86TH Concress }) HOUSE OF REPRESENTATIVES { Report 
1st Session No. 599 


ALEXANDER ANTONIOU 


June 30, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrsr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 244] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 244) for the relief of Alexander Antoniou, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 

That the Attorney General is authorized and directed to cancel any outstanding 
orders and warrants of deportation, warrants of arrest, and bond, which may have 
issued in the case of Alexander Antoniou. From and after the date of the enact- 
ment of this Act, the said Alexander Antoniou shall not again be subject to 


deportation by reason of the same facts upon which such deportation proceedings 
were commenced or any such warrants and orders have issued. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to authorize the Attorney 
General to cancel deportation proceedings in the case of Alexander 
Antoniou. The committee could not agree to grant permanent 
residence in this case and has agreed only to grant the relief stated 
above. 

GENERAL INFORMATION 


The beneficiary of the bill is a 57-year-old native and citizen of 
Greece, who last entered the United States on February 1, 1959, as a 
seaman. The beneficiary has been sailing foreign as a crewman on 


U.S. vessels for approximately 15 years since March 1944 and has 

made numerous entries into the United States in pursuit of his call- 

ing as a merchant seaman. The beneficiary was unable to qualify 

under that provision of the Nationality Act of 1940, which provided 
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for the naturalization of alien seamen who served on board American 
ships:for a period of 5. years, because his actual sea time was a few 
days-short of the required period. The beneficiary has two brothers 
in this country who are US. citizens. : 

A letter, with attached memorandum, dated June 27, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missigner of Immigration and Naturalization with reference to a sim- 
ilar bill introduced in the 85th Congress for the relief of the same 
beneficiary, reads as; follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 27, 1988. 
Hen,J Ames: O.: Hastiann, 
Chairman, Committee on the Judiciary; 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3893) for the relief of Alexander Antoniou, there is 
attactied' a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Portland, 
Oreg., office of this Service,-which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ALEXANDER ANTONIOU, 
BENEFICIARY OF S. 3893 


The beneficiary, who was born on July 18, 1901, is a native 
and citizen of Greece. He is unmarried and resides at 2248 
Northwest Glisan Street, Portland, Oreg. He is a merchant 
seaman by occupation. He has been unemployed since he 
entered the United States. He attended public school in his 
native country for 4 years. » Mr. Antoniou presently has no 
income. He has approximately $3,000 in savings. 

Mr. Antoniou has one dependent upon him for support. 
His mother and one sister reside in Greece. He has one 
brother in Portland, Oreg., and one brother in Bridgeport, 
re Both brothers are naturalized citizens of the United 

tates. 

The beneficiary has been sailing foreign as a crewman on 
U.S. vessels since March 7, 1944. He served in the Greek 
Navy from August 1920 to August 1923, and was a seaman, 
first class, upon discharge. He served as a private in the 
Greek Army for 7% months in 1940 and 1941. 

Mr. Antoniou last arrived in the United States on April 14, 
1958, at Portland, Oreg., as a member of the crew of the SS 
Columbia Trader. He was granted 29 days within which 
to reship foreign but failed to depart from the United States. 
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Deportation proceedings were instituted against him on May 
15, 1958, on the ground that, after admission as a crewman, 
he had remained in the United States longer than permitted. 
On June 6, 1958, he was found deportable on that charge, 
and was granted the privilege of departing voluntarily from 
the United States with the provision that failure to so depart 
will result in his deportation. 

Mr. Antoniou does not wish to sail on foreign vessels and 
has encountered difficulty in securing a berth on U.S. ships. 
He has previously been granted ieee departure from 
San Francisco, Calif., on August 21, 1956, and from Port- 
land, Oreg., on February 12, 1958, without deportation pro- 
ceedings being instituted. 


The following additional letter, dated December 23, 1958, was 
addressed to the chairman of the Senate Committee on the Judiciary 
from the Commissioner of Lmmigration and Naturalization concern- 
ing the beneficiary: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., December 28, 1958. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: This refers to S. 3893, 85th Congress, in behalf of 
Alexander Antoniou. 

Since submitting our report of June 27, 1958, it was learned that 
the beneficiary had departed from the United States as a crewman on 
June 22, 1958, on the SS Portland Trader and returned on the same 
vessel on November 1, 1958. He was granted shore leave and de- 
parted on the same ship on December 9, 1958. He is scheduled to 
return to the United States in the first part of February 1959. 

Sincerely, 
J. M. Swine, Commissioner. 

Senator Wayne Morse, the author of the bill, has submitted a num- 
ber of letters and documents relating to S. 3893, 85th Congress, and 
the instant bill, among which are the following: 


Law Orrices or O’Connor, Petay & Harvey 


PortTLanp, Orsc., February 2, 1959. 
Re Alexander Antoniou, S. 244. 


Hon. WayNE Morss, 
U.S. Senate, Washington, D.C. 


Dear Senator Morss: I have this day talked to Alexander An- 
toniou. He arrived in Portland, Oreg., Sunday, February 1, 1959, 
aboard the SS Portland Trader. 

Your letter of January 27, 1959, was gone over with him, and I can, 
theretore, definitely advise you that he will remain in this country 
during the consideration of the bill in question. 

He will, in fact, be residing with his brother, Pete Anthony, 2248 
Northwest Glisan Street, Portland, Oreg. 

Respectfully, 
Antuony Petay, Jr. 
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U.S. Senate, 
CommitTEE ON ForeEIGN RExations, 
June 4, 1958. 
Hon. James O. Eastianp, 
Chairman, Senate Committee on the Judiciary, 
Senate Office Building, Washington, D.C. 
_ Dear Mr. Cuarrman: Enclosed is a copy of a bill, S. 3893, which I 
introduced in the Senate on May 26, 1958, for the relief of Alexander 
Antoniou. 

Mr. Antoniou is presently a seaman and chief cook on an American 
merchant ship and has served on American ships for approximately 15 
years, including the critical war years. Previously he had applied 
for a preferred immigration visa on the basis of the then existent 
provision which provided that alien seamen who had served aboard 
American ships during the war period would be given preferential 
treatment. Unfortunately, Mr. Antoniou’s actual valid seatime fell 
short of the required time and he was unable to qualify under this 
provision. 

Enclosed is material in support of this bill, but if the committee 
should need additional information I shall be happy to supply it. 

I believe that Mr. Antoniou’s case is a very deserving one, and | sin- 
cerely hope that the committee will give prompt and favorable 
consideration to this bill. 

Sincerely yours, 
Wayne Morss, 


Law Orrices or O’Connor, Petray & Harvey, 
Portland, Oreg., March 27, 1958. 
Re Alexandro Antoniou. 
Hon. Wayne Morse, 
U.S. Senator, Senate Office Building, 
Washington, D.C. 

Dear Senator Morsz: I wish to thank you for your recent letter 
concerning the above-named alien, and wish to also convey the heart- 
felt thanks of Mr. and Mrs. Pete Anthony for your courtesy in this 
matter. 

I am herewith enclosing a statement showing the breakdown of time 
served on board American ships by the alien from March 7, 1944, te 
October 21, 1950, together with certificates of discharge issued by the 
U.S. Coast Guard. It is to be noted that the alien is still serving as 
a seaman aboard American merchant ships; however, it is my un- 
derstanding that the detailed period of service we are submitting here- 
with is the critical period which would interest the Immigration 
Department. 

Very respectfully yours, 
Antuony Petay, Jr. 
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Certificate of discharge 
{Alexander Antoniou, (citizenship) Greece, certificate identification No. 429685] 


Date of dis | Number 
charge 


May 4,10944 
Sept. 11, 1944 
May 23, 1945 
Dee. 10, 1945 
Feb. 26, 1946 
July 6,1946 
31, 1946 

Dec. 23, 1946 
. 31, 1947 


U.8.N.T. Mission San Fernando... 
U.8.N.8. Saugatuck. ............... , e ‘ 

ei lente scene ccna .*s Apr. 
U.8S.N.8. Mission Solano July Oct. 21, 1950 


Subject: Alexander D. Antoniou. 


Hon. Wayne Morss, 
Washington, D.C. 

Dear Senator Morse: The subject was born July 18, 
1901, in the Kingdom of Greece. The city of his birth was 
Limni, in the district of Eboias. He is unmarried and his 
occupation since 1944 has been that of a seaman and chief 
cook (ship’s cook). The subject has petitioned priority for 
immigration visa to the United States. As a matter of fact, 
you interceded on behalf of the subject during the first part 
of 1956 in your capacity as a member of the U.S. Senate 
Committee on Foreign Relations. 

The subject has a brother residing at 2248 Northwest 
Glisan Street, Portland, Oreg., whose name is Pete Anthony, 
also known as Pete Antoniou. Mr. Pete Anthony is a 
naturalized citizen of the United States and has resided in 
this area since 1914 and has heretofore made an affidavit of 
support to the U.S. Department of Justice, Immigration and 
Naturalization Service on form No. I-133. I believe the 
Immigration Service has Mr. Alexander D. Antoniou’s case 
indexed under No. A7-738-069 DD and PB/5. 

Mr. Pete Anthony, the brother of the subject, is married, 
residing at the above-mentioned Portland address with his 
wife, Lenora Anthony, and as issue of the marriage of Pete 
Anthony and Lenora Anthony two children were born whose 
names are Estelle Alex and Helen (Becky) Hansen and these 
children have also married and as a result of the respective 
marriages, Pete Anthony and Lenora Anthony now have 
three grandchildren. 

The family of Mr. and Mrs. Pete Anthony are mentioned 
here for the reason that the subject, Alexander D. Antoniou, 
is very close to his brother and sister-in-law and the children 
of their marriage. The family is a very close-knit one. 
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Heretofore the subject made application through a Mr. 
Pommeraine of the Portland office of the Immigration and 
Naturalization Service for a preferred immigration visa on 
the basis of the then existent provision which provided in 
effect that an alien seaman having served 5 years aboard 
American ships, including the war period, would be given. 
preferential treatment when petitioning for an immigration 
visa. In computing the time to qualify under the provision 
mentioned, only actual days at sea could be used for the com- 
putation of the 5-year period and although the subject had 
spent in excess of 5 years on American ships as a seaman and 
a great portion of this time in combat zones during World 
War II, his actual valid sea time fell short of the required 
period by some 11 or 25 days, which precluded the subject’s 
application under the above-mentioned provision which has 
subsequently been revoked. 

The subject has been advised that he could not qualify 
under the Refugee Act, as to make an application under that 
act he has to be a resident of Greece and the subject was and 
still is a seaman serving on American ships. : 

It is worthy of note that the subject has always paid Fed- : 
eral income tax on his earnings as a seaman and as previously 
mentioned has served a good portion of his sea time in combat 
areas during World War II. 

The subject is unmarried and for all practical purposes 
considers his brother and his brother’s family in Portland, 
Oreg., as his family and his family home The subject has 
been highly recommended by every ship’s master under whom 
he has served and is an accompl'shed chef with certificates 
from the Culinary School, of Athens, Greece, and would have 
no difficulty in establishing himself in a profession as chef 
de cuisine in the United States should he be granted a visa 
to the United States. The subject does not lack sponsors 
and several outstanding executives of large organizations 
in the city of Portland would be willing to sponsor the sub- | 
ject for admission into the United States under any terms 
and conditions that might be required. | 

Mr. and Mrs. Pete Anthony and their family would join 
in any petition or guarantee that might be required for the 
subject’s admission as would the members of the Holy 
Trinity Greek Orthodox Church in Portland, Oreg., includ- 
ing the pastor, Rev. Angelo Gavalas. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 244), as amended, should be enacted. 
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CLARITA MARTINEZ 


June 30, 1959.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Wattsr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany S. 449) 


The Committee on the Judiciary, to whom was referred the bill 
(S. 449) for the relief of Clarita Martinez, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to Clarita \fartinez, who has 
been adopted by citizens of the United States, the status of a nonquota 
immigrant as the minor alien child of her adoptive parents, which is 
the status normally enjoyed by the alien minor children of citizens 
of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill is a 22-year-old native and citizen of the 
Philippine Islands, who presently resides in that country. On May 12, 
1951, she was adopted by Mr. and Mrs. Modesto Martinez, citizens 
of the United States. The beneficiary’s adoptive father served as a 
scout with the U.S. Army from 1914 until 1948, when he retired. He 
was naturalized a U.S. citizen in 1946. The beneficiary’s adoptive 
mother, who is the beneficiary’s aunt, was naturalized a U:S. citizen 
on sey 15, 1958. The beneficiary’s natural parents are de- 
ceased. 

A letter, with attached memorandum, dated February 18, 1959, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 


59019°—59 H. Rept., 86-1, vol. 94 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., February 18, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 449) for the relief of Clarita Martinez, there is attached 
& memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Philadelphia, Pa., 
office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 22-year-old adopted 
alien daughter of a citizen of the United States. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for the Philippines. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CLARITA MARTINEZ, 
BENEFICIARY OF 8. 449 


Information concerning this case was obtained from Mr. 
and Mrs. Modesto Martinez, the beneficiary’s adoptive 
parents. 

The beneficiary’s name prior to adoption was Clarita 
Tiongeo. She was born on December 27, 1936, in the Phil- 
ippines and is a citizen of that country. She completed 
elementary school, high school, and 1% years of training as 
a nurse in her native country. The beneficiary’s parents 
are deceased. She was adopted in the court of first instance 
of Pampanga, the Philippines, on May 12, 1951, by Modesto 
and Juliana Martinez. The beneficiary has no income or 
assets. She resides with relatives in Caloocan, Rizal, the 
Philippines. Her adoptive parents have assisted her finan- 
cially since the death of her father in 1941. 

The beneficiary’s adoptive father, Modesto Martinez, was 
born on June 15, 1895, in the Philippines. He served as a 
scout with the U.S. Army from 1914 to 1948, at which time 
he retired. His rating at the time of retirement was sergeant, 
first class. Modesto Martinez became a citizen of the United 
States through naturalization on October 1, 1946. He has 
resided in the United States since 1953. He is employed as 
a caretaker by the Houston Post, American Legion, in Phil- 
adelphia, Pa., at a monthly salary of $110 and quarters for 
himself and family. Mr. Martinez also receives $64.13 
monthly retirement pay from the U.S. Army. 

The beneficiary’s adoptive mother, Juliana Martinez, was 
born on June 19, 1903, in the Philippines. She is a sister of 
the beneficiary’s father. Mrs. Martinez was admitted to 
the United States for permanent residence on August 25, 
1955, and became a citizen of the United States through 
naturalization on December 15, 1958. 
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Mr. and Mrs. Martinez were married on February 20, 
1928. They have three children, Modesto, Jr., Juliana, and 
Serafin, all of whom are naturalized citizens of the United 
States. Modesto, Jr., who was born on August 25, 1936, in 
the Philippines, is presently attending Pennsylvania State 
University, Ogontz Center, Abington, Pa. Juliana, who was 
born on February 24, 1939, in the Philippines, is employed as 
a nurse at the Pennsylvania Hospital in Philadelphia, Pa. 
Serafin, who was born on June 13, 1941, in the Philippines, 
resides with his parents at 47 High Street, Philadelphia, Pa. 
Mr. and Mrs. Martinez have assets consisting of cash savings 
in the amount of $3,000, personal property valued at approxi- 
mately $1,000, and real estate in the Philippines valued at 
about $5,500. 

The beneficiary, upon petition filed by her adoptive 
father, has been found eligible for fourth preference in the 
issuance of an immigrant visa. However, numbers under 
the fourth preference portion of the quota for the Philippines, 
to which the beneficiary is chargeable, are unavailable. 

Private bill H.R. 10475, 85th Congress, introduced in the 
beneficiary’s behalf, was not enacted. 


Senator Hugh Scott, the author of the bill, submitted the following 
information in support of the bill, and of a similar bill, H.R. 10475, 
introduced in the House of Representatives in the 85th Congress, for 
the relief of the same beneficiary: 

U.S. SENATE, 
Washington, D.C., January 20, 1959. 
Hon. JAmMes O. EAstLanp, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D.C. 
(Attention: Immigration Subcommittee.) 

Dear Senator Eastianp: On Saturday, January 17, I reintro- 
duced a private bill in behalf of Clarita Martinez, S. 449, a copy of 
which is enclosed. 

The bill which I introduced in the House, H.R. 10475, I believe, 
was very close to consideration by the House Immigration Committee, 
but there was not sufficient time prior to adjournment. I am enclosing 
for whatever assistance they may be to the Immigration Subcom- 
mittee two reports which we have received on this case. I believe it 
is a very worthy bill, as it involves the adoption of a child by an 
American citizen of Filipino derivation, who served in our armed 
services. I trust the enclosed information will be helpful, and I would 
greatly appreciate early consideration by your committee. 

With kind regards, 1 am, 

Sincerely, 
Hues Scort. 
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DsSPARTMENT OF STATE, 
Washington, D.C. 
Hon. EManvet Caer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of June 27, 1958, request- 
ing @ report in the case of Clarita Martinez, beneficiary of H.R. 
10475, 85th Congress, introduced by Mr. Scott, of Pennsylvania, on 
February 3, 1958. 

The bill would confer nonquota status under sections 101 (a) (27) (A) 
and 205 of the Immigration and Nationality Act upon Miss Martinez 
as the alien minor child of a citizen of the United States. 

According to a report dated July 15, 1958, received from the 
American Embassy at Manila, Philippines, it appears that the bene- 
ficiary was born in the Philippines on December 27, 1936, the daugh- 
ter of Pedro Tiongco and Trinidad Rodriguez, both deceased. As 
shown in the enclosed copy, in duplicate, of an order of the court of 
first instance of Pampanga, fifth judicial district, branch I, of the 
Republic of the Philippines, Miss Martinez was legally adopted on 
May 12, 1951, by Modesto Martinez and his wife, Juliana Tiongco, 
who is the sister of the beneficiary’s deceased father. Prior to her 
adoption Miss Martinez had been in the care and under the custody 
of her adoptive parents since 1941. She is the beneficiary of a peti- 
tion (VP04-17975) approved January 10, 1955, and is registered as 
of that date under the fourth preference portion of the Philippine 
quota, which is heavily oversubscribed. Consequently, a protracted 
period of waiting must be anticipated before final consideration could 
be given to Miss Martinez’ application. 

On July 8, 1955, Miss Martinez applied for a nonimmigrant visa as 
a student under section 101(a)(15)(F) of the Immigration and Nation- 
ality Act. However, since she was unable to establish that she was 
a bona fide nonimmigrant her application was informally denied. 

Miss Martinez has not submitted documentary evidence in support 
of her visa application, nor has she undergone a medical examination 
in connection therewith. 

Sincerely yours, 
Rosert J. CAVANAUGH, 
Acting Director, Visa Office. 


ReEpvusLic oF THE PuaitippiInes Court or First INSTANCE OF 
PaMpaANGA, Fiera Jupiciat District, Brancu I 


(Sp. Proc. No. 663) 
ApopTion oF THE MINoR Crarita TIONGCO 
Modesto Martinez and Juliana Tiongco, Petitioners 
ORDER 


This is a petition filed by the spouses Modesto Martinez and 
Juliana Tiongco for the adoption of the minor Clarita Tiongco, who 
has given her conformity thereto. Notice of hearing of the petition 
was published in the issues of the Daily Mirror for April 16, 23, and 
30, but no one appeared to oppose said petition. 
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It appears from the evidence that the minor Clarita Tiongco was 
born on December 27, 1936, the daughter of Pedro Tiongco, now 
deceased, and Trinidad Rodriguez, also deceased; that Pedro Tiongco 
was the brother of Juliana Tiongco, one of the petitioners; that after 
the death of the minor’s parents said minor was placed under the care 
and custody of the petitioners who have since supported her; that the 
relatives of the minor on her father’s side are Emilio Tiongco, her 
grandfather, Gliceria T. de Roman, an aunt, and Ricardo Tiongco, 
an uncle, all of thom have given their written conformity to the 
adoption; that her relatives on her mother’s side are Dalmacio Rod- 
riguez, her maternal grandfather, and Marta Paule, her maternal 
grandmother, who also have given their written conformity to the 
adoption. 

It also appears that petitioner Modesto Martinez receives a pension 
for life at P384 a month as a retired enlisted man of the U.S. Army; 
that besides this monthly pension the spouses have a cash deposit 
in the bank of 6,000 and a house and a lot at 62—F Sevilla Street, 
Grace Park, Caloocan, Rizal, with an assessed value of P3,000. The 
petitioners are Catholic by faith. They have three minor children; 
namely, Modesto Martinez, Jr., Juliana Martinez and Serafin Marti- 
nez, who all treat Clarita Tiongco as their sister. 

The court is satisfied that the present petition for adoption is 
meritorious. Besides having a substantial cash deposit and real 
estate property with an assessed value of P3,000 (the market value 
must be not less than P 10,000), they have a monthly income of almost 
P400. They are Catholic by faith, so that morally and financially 
they would be able to bring up properly the minor sought to be 
adopted. And while they have three minor children of their own, 
these minors treat the subject of the adoption as a sister. 

Wherefore, this being a proper case for adoption, the court hereby 
adjudges that henceforth the minors Clarita Tiongco is, to all legal 
intents and purposes, the child of the petitioners and her surname shall 
henceforth be changed to “‘Martinez’’ instead of ‘“Tiongco.” 

So ordered. 

Done in open court at San Fernando, Pampanga, this 12th day of 
May 1951. 

A certified true copy. 

Epiuserto Barot, Judge. 
Rene T. Gaura, Deputy Clerk. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 449) should be enacted. 


O 
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CERTAIN CASES IN WHICH THE ATTORNEY GENERAL HAS SUS- 
PENDED DEPORTATION PURSUANT TO SECTION 244(a)(5) OF THE 
IMMIGRATION AND NATIONALITY ACT 


Junz 30, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. Con. Res. 33] 


The Committee on the Judiciary, to whom was referred the con- 
current resolution (S. Con. Res. 33) favoring suspension of deportation 
in the cases of certain aliens, having considered the same, report 
favorably thereon with amendments and recommend that the con- 
current resolution do pass. 

The amendments are as follows: 

On page 2, strike out all of line 1. 

On page 2, strike out all of line 5. 

On page 2, strike out all of line 8. 

On page 2, strike out all of line 20. 

On page 3, strike out all of line 8. 

On page 4, strike out all of line 6. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution, as amended, is to record 
congressional approval of suspension of deportation in certain cases 
in which the Attorney General has suspended deportation pursuant 
to section 244(a)(5) of the Immigration and Nationality Act. The 
concurrent resolution has been amended to delete the names of 
Giovanni Del Gatto, Rafael Flores Granados, Wong Gim Koon, 
Ernest Delle Femine, Hans Christian Gunnar Mikkelsen, and Hong 
Hen Huey. 

GENERAL INFORMATION 


This resolution includes certain cases in which the Attorney General 
has exercised the discretionary authority granted to him under the 
84007 











2 CASES OF SUSPENDED DEPORTATION 


Immigfation and Nationality Act to suspend the deportation of certain 
aliens deportable as former subversives, criminals, immoral persons, 
violators of the narcotic laws or violators of the alien registration laws. 
The cases have been referred to the Congress by the Attorney General 
under the procedure prescribed in the act which requires affirmative 
approval by both the Senate and House of Representatives in this 
type of case before the act of the Attorney General in suspending 
deportation may become final and the immigration status of the alien 
adjusted to that of an alien lawfully admitted for permanent residence: 
In a majority of the cases the aliens were originally lawfully admitted 
to the United States, they lave long periods of residence, and they 
have close family ties in this country. In each case which is recom- 
mended for approval, a careful check has been made to determine 
whether or not the alien has met the requirements of the law, is of 
good moral character, and his case presents strong equities which 
would warrant the grant of suspension of deportation. In each case, 
it has been administratively found that the alien has effected a genuine 
reformation. 

..' Under the provisions.of section 244(a)(5) of.the Immigration and 
Nationality Act, the Attorney General is granted the discretionary 
authority, upon application by the alien, to adjust the status of cer- 
tain aliens who have committed acts making them deportable as sub- 
versives, criminals, immoral persons, violators of the narcotic laws, or 
violators of the alien registration laws, through a suspension of depor- 
tation procedure. This form of discretionary relief is available to the 
deportable alien within those categories upon a showing (1) of 10 
years’ continuous physical presence in the United States following the 
commission of an act or the assumption of a status constituting a 
ground for deportation; (2) that he has not been served with a final 
order of deportation up to the time of his application for suspension; 
(3) that he has been a person of good moral character during the 
required period of physical presence; and (4) that his deportation 
would result in exceptional and extremely unusual hardship to himself 
or to his spouse, parent or child, who is a citizen or an alien lawfully 
admitted for permanent residence. 

Prior to December 24, 1952, the effective date of the Immigration 
and Nationality Act and since 1940, there has been in effect a suspen- 
sion of deportation procedure under which the Attorney General has 
had discretionary authority to adjust administratively the status of 
certain deportable aliens under conditions specified in the law. How- 
ever, under the procedure as it existed prior to December 24, 1952, the 
Attorney General was specifically denied the authority to grant sus- 
pension of deportation to aliens deportable as former subversives, 
criminals, immoral persons, and physical and mental defectives under 
the provisions of section 19(d) of the Immigration Act of 1917. While 
the absolute bar to suspending the deportation of aliens in such cate- 

ories has been removed, section 244(a)(5) of the Immigration and 

Yationality Act sets forth precise standards for determination of 
whether or not the individual cases merit the administrative relief 
made available to the deportable alien. Under the procedure pre- 
scribed, the Attorney General is required to report each case in which 
he suspends deportation under section 244(a)(5) of the act to the 
‘Congress; and affirmative congressional approval is required in each 
case before the suspension of deportation becomes final and the status 
of the alien can be adjusted to that of a permanent resident. 
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Included in the concurrent resolution, as amended, are 57 cases. 
Between January 15 and August 15, 1958, 67 cases were submitted to 
Congress by the Attorney General: 55 have been approved and are 
included in the concurrent resolution, 4 were withdrawn by the 
Attorney General, 1 case was incorrectly referred, and 7 cas°s were not 
approved. In addition, two cases referred to the Congress since the 
convening of the 86th Congress have been approved and are included 
in the concurrent resolution. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution, is of the opinion that the con- 
current resolution (S. Con. Res. 33), as amended, should be agreed to. 


O 
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VICTOR HOFFER 


June 30, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 1595] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 1595) for the relief of Victor Hoffer, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to retore U.S. citizenship to Victor 
Hoffer and a that he shall have the same citizenship status 
as that which existed immediately prior to its loss, 


GENERAL INFORMATION 


The beneficiary is a 32-year-old native-born citizen of the United 
States who expatriated himself by voting in a political election in 
Israel in 1951. He resides in Israel with his wife and their two children. 
His parents and a sister are citizens and residents of the United States. 
In 1945 the beneficiary was rejected for military service in the U.S. 
Armed Forces because of a spinal condition and he served in the 
U.S. merchant marine from 1945 until 1946. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary dated August 13, 1958, and March 
13, 1959, which read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 18, 1958. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H.R. 13028) for the relief of Victor Hoffer, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N.Y., office of this Service, which has custody of those files. 

The bill would provide that the beneficiary, who lost U.S. citizen- 
ship by voting in a political election in a foreign state, may be natural- 
ized by taking an oath of allegiance prior to 1 year atter the effective 
date of this act. It would also provide that, from and after naturali- 
zation, the beneficiary shall have the same citizenship status as that 
which existed immediately prior to its loss. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA-~- 
TION SERVICE FILES RE VICTOR HOFFER, BENEFICIARY OF H.R. 13028 


Information concerning the case was obtained from Mr. and Mrs. 

arma Hoffer, the beneficiary’s parents who are the sponsors of the 
ill. 

The beneficiary, Victor Hoffer, was born on May 28, 1927, in 
Brooklyn, N.Y. It is alleged that he is stateless. He attended 
Champlain College, Champlain, N.Y., from 1949 until 1950. The 
beneficiary was married in Israel on December 14, 1955, to a citizen 
of that country. The spouse’s maiden name is unknown. A son, 
who was born in Israel on January 23, 1957, is the only issue of this 
marriage. The beneficiary, his wife, and son reside at Shfar Am 
Street 4, Kiriat Bialik, Israel. He is employed as an officeworker in 
a macaroni establishment in Haifa, Israel. No information is avail- 
able concerning his income or assets. His sister is a citizen and resi- 
dent of the United States. 

According to the sponsors, the American consul, Haifa, Israel, 
refused to issue a U.S. passport to the beneficiary in 1951, because he 
had voted in a political election in that country in July 1951. The 
committee may desire to request the Bureau of Security and Consular 
Affairs, Department of State, to secure information in this connection. 

Herman Hoffer and his wife, Leah Hoffer, nee Hoffer, were born in 
Wizne, Austria, on February 22, 1902, and December 14, 1900, re- 
spectively. They are naturalized citizens of the United States. They 
were married on February 10, 1924, in Brooklyn, N.Y. They reside 
at 2000 84th Street, Brooklyn, N.Y. Mrs. Hoffer is a housewife, 
Mr. Hoffer, who is suffering from a heart condition, is retired and is 
the recipient of disability benefits totaling $234.75 per month. Their 
assets consist of $12,000 in cash savings and personal property valued 
at approximately $1,500. 

The beneficiary, who was rejected for military service in the U.S. 
Armed Forces in 1945 because of a spinal condition, served with the 
U.S. merchant marine from 1945 until 1946. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 13, 1959. 
Hon. Emanveut CrELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuarrMan: This refers to H.R. 1595, 86th Congress, 
in behalf of Victor Hoffer, who was also the beneficiary of H.R. 13028, 
85th Congress. 

Since submitting our report of August 13, 1958, the beneficiary’s 
wife gave birth to a son on November 8, 1958, in Haifa, Israel. 

Sincerely, 
J. M. Swine, Commissioner. 


The Director of the Passport Office, Department of State, submitted 
the following report on this bill: 


DEPARTMENT OF STATE, 
Washington, July 8, 1958. 
Re H.R. 13028, for the relief of Victor Hoffer. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetxter: Thank you for your letter of July 1, 1958, 

requesting a report on H.R. 13028, for the relief of Victor | ‘offer 

he files of the Passport Office show that Victor Hoffer was born at 
Brooklyn, N.Y., on May 28, 1927. He lost U.S. citizenship by voting 
in the Second Knesset election in Israel on July 30. 1951. A certifi- 
cate of the loss of the nationality of the United States, showing loss of 
citizenship under the provisions of section 401(e) of the Nationality 
Act of 1940 was prepared at the American consulate at Haifa, Israel, 
on March 25, 1952, and approved in the Department on June 24, 1952. 

In an affidavit executed by Mr. Hoffer atthe consulate at Haifa 
on March 12, 1952, Mr. Hoffer stated that he first went to Israel on 
July 4, 1948, and that he returned to the United States in the spring 
of 1950. In September 1950 he returned to Israel and has continued 
to reside there. He further stated that he voted on July 30, 1951, in 
the Second Knesset elections and that his main reason for voting was 
to assist the party which he considered best for the State of Israel, 
and that if he had realized that by voting he would have jeopardized 
his American citizenship he would not have voted, 

In a questionnaire executed on March 12, 1952, in connection with 
his application for registration as a U.S. citizen, Mr. Hoffer stated that 
he did not claim exemption from voting, that he was not urged, 
advised, or coerced to vote by any official or any other person, and 
that he voted without giving any particular thought to the reason 
for the act of voting. 

Under the facts and circumstances in this case, the Department 
does not consider that it has any discretion in the administration of 
section 401(e) of the Nationality Act of 1940, and that the matter of 
the possible repatriation of Mr. Hoffer is one which can only be 
effected by enactment of a private bill. 

Sincerely, 
Frances G. Knieut, 
Director, Passport Office. 
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Mr. Multer, the author of H.R. 1595, submitted the following state- 
ment and affidavit in support of his bill: 


Mr. Chairman, I appreciate the opportunity of making 
this statement to _— committee in support of my bill, 


H.R. 1595, which | introduced on January 7, 1959, for the 
relief of Victor Hoffer. 

Mr. Hoffer is the son of my constituents, Mr. and Mrs. 
Herman Hoffer, who reside at 2000 84th Street, Brooklyn, 
N.Y. Victor Hoffer is a young man, 32 years of age, who 
lost his citizenship by voting in Israel in 1952. 

When he was 23 years of age, Mr. Hoffer, who is physically 
deformed, went to Israel, along with several other youths, 
and lived on one of the cooperative farms there. In July 
1952, without getting any proper advice, he voted for Prime 
Minister and when he went to the American Embassy to have 
his passport renewed, he was asked if he voted in the election, 
and he answered in the affirmative. The consul then took 
= passport away and said that he had forfeited his citizen- 
ship. 

Since that time, he has been working on Israeli ships, 
going between the United States and Israel. 

1 believe that this young man has learned from bitter 
experience the true value and full meaning of U.S. citizen- 
ship. I personally feel that he should be helped. 

erewith is an affidavit sworn to by Mr. Hoffer attesting 
to the fact that he did not know in 1952 that he would forfeit 
his citizenship by casting a ballot in this election. 
” oo Chairman, I urge your favorable consideration of this 
ill. 
Counrry or IsRAEL, 
City of Haifa, ss: 

I, Victor Hoffer, being duly sworn, depose and say: 

That I was born in Brooklyn, N.Y., on May 28, 1927. 

That I am the son of Benjamin and Lillian Hoffer. 

That I lived in Brooklyn and was educated in Brooklyn until 1948. 
At the age of 21, I went to Israel. I returned to the United States in 
1949 and went again to Israel in 1950. 

In 1952, while living and working on a cooperative farm, 1 voted 
for Prime Minister, not knowing at that time that I was not allowed 
to do so. When I went to renew my passport at the American con- 
sulate in Haifa, I was asked if I had voted while in Israel. I answered 
in the affirmative. Therefore, the consul stated I could not retain 
my American passport because I had forfeited my American citizen- 
ship. 

That I have been working as a seaman on Israeli ships, and | visit 
New York several times a year and have shore liberty to spend with 
my parents who still reside at 2000 84th Street, Brooklyn, N.Y 
That I am married to an Israeli girl and have one child. 
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That it is my fervent desire to regain my U.S. citizenship so that 
I may once again take up my home in Brooklyn and bring up my 
child as an American. 


Victor Horrer. 
Sworn to and subscribed before me this 9th day of June 1958. 
[SEAL] 








Notary. 
Upon consideration of all the facts in this case, the committee is of 


the opinion that H.R. 1595 should be enacted and accordingly recom- 
mends that the bill do pass. 
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EVA MARIE LESHER 


Jone 30, 1959—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 4111] 


The committee on the Judiciary, to whom was referred the bill 
(H.R. 4111) for the relief of Eva Marie Lesher, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill, as amended, do pass. 

The amendment is as follows: 

On page 1, at the end of the bill, change the period to a colon and 
add the tate 


Provided, That the natural parents of the beneficiary shall 
not, by virtue of such parentage, be accorded any right, 
eee or status, under the Immigration and Nationality 
ct. 
PURPOSE OF THE BILL 


The purpose of. the bill, as amended, is to facilitate the admission 
into the United States of the adopted child of United States citizens. 
The bill has been amended in accordance with established precedents. 


GENERAL INFORMATION 


The beneficiary is a 19-month-old child who resides in Formosa 
with her adoptive parents, a sergeant in the U.S. Air Force and his 
wife, both citizens of the United States. The beneficiary’s adoptive 
father received orders to return to the United States on June 16, 
1959, but has received a 90-day extension in order to remain with 
his wife and child until this legislation has been enacted. The 
beneficiary is ineligible for admission under the provisions of section 
4 of Public Law 85-316 because her natural parents are both living. 

The facts in this case are contained in a letter dated May 29, 1959, 
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from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 29, 1959. 
Hon. EMANnvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H.R. 4111) for the relief of Eva Marie Lesher, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Miami, Fla., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the l-year-old adopted 
alien daughter of citizens of the United States. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Chinese persons. 

The bill fails to provide that the natural parents of the beneficiary 
shall not thereafter, by virtue of such parentage, be accorded any 
right, privilege or status under the Immigration and Nationality Act. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EVA MARIE LESHER, 
BENEFICIARY OF H.R. 4111 


Information concerning the case was obtained from Sgt. 
and Mrs. James J. Lesher, the adoptive parents of the bene- 
ficiary. 

Eva Marie Lesher, whose name prior to her adoption was 
Mai Wei Lee, was born on December 13, 1957, in Taipei, 
Taiwan, and is a citizen of China. She was adopted on 
December 28, 1957, in the court of adoption, Taipei, Taiwan. 
Her parents, who are natives and citizens of China, con- 
sented to the adoption. The beneficiary resides with her 
adoptive parents at 57, Old Tienmou, Taipei, Taiwan. 

Sgt. James Joseph Lesher was born on September 14, 
1926, in Philadelphia, Pa., and is a citizen of the United 
States. He entered the U.S. Air Force on August 26, 1951, 
and is stationed in Taipei, Taiwan. He receives an annual 
income of $4,800. His assets and liabilities are not known. 
Sgt. Lesher was married to Rosemarie Ruth Wolf on July 14, 
1955, in Reno, Nev. No children have been born of this 
marriage. 

Mrs. James J. Lesher was born on September 26, 1929, in 
Berlin, Germany, and became a citizen of the United States 
by naturalization on June 7, 1954, in San Francisco, Calif. 
Her first marriage to Roy A. Gatewood, a citizen of the 
United States, was terminated by divorce on July 14, 1955. 
Mrs. Lesher is not employed and is dependent upon her 
husband for her support. 


EVA MARIE -LESHER 


Sgt. Lesher has stated that he has received orders to depart 
from Taiwan on June 16, 1959 for the United States. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, April 8, 1959. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuter: Reference is made to your letter of March 3, 
1959, requesting a report in the case of Eva Marie Lesher, beneficiary 
of H.R. 4111, 86th Congress, introduced by Mr. Flood on February 
4, 1959. The bill provides that for the purposes of sections 101 (a) 
(27)(A) and 205 of the Immigration and Nationality Act, the minor 
child, Eva Marie Lesher, shall be held and considered to be the 
natural-born alien child of Sgt. and Mrs. James J. Lesher, American 
citizens. 

According to information received from the American Embassy at 
Taipei, the beneficiary, whose previous name was Kiang Mei-Hui 
was born in Taiwan Province, China, on December 13, 1957, of 
Chinese parents. 

The beneficiary was adopted by her adoptive parents Sgt. and Mrs. 
James J. Lesher, on December 28, 1957. The Leshers thought that 
the applicant would qualify as an eligible orphan under section 4 of 
the act of September 11, 1957, as her parents had declared to them 
they did not want her and wished to give her away. When they 
called at the Embassy to apply for a visa, it was determined that the 


applicant could not be considered an eligible orphan as the applicant 
had never been actually abandoned by her parents, but had been 
adopted by the Leshers directly from the parents, who are both living. 
The Leshers’ attention was then drawn to the provisions of section 
101(b)(1)(E) of the [mmigration and Nationality Act established by 
the act of September 11, 1957, under which the — could be 


accorded nonquota status if a petition was filed on her behalf 2 years 
later. The Leshers however are due to return to the United States 
in June 1959, and Sergeant Lesher, who is with the U.S. Air Force, 
has been unable to obtain an extension of tour of duty which would 
enable the applicant to qualify under section 101(b)(1)(E), for non- 
quota status. 

Sergeant and Mrs. Lesher are personally known to the reporting 
officer in the Embassy who considers that they have shown themselves 
to be fitting parents and very much attached to the little girl. The 
officer adds that the possibility that the child may be unable to ac- 
company the’ Leshers when they return to the United States in June 
of this year is source of concern since Mrs. Lesher would have to re- 
main with the child and thus would be separated from her husband 
and also incur additional expenses. 

The Embassy adds that the beneficiary, being Chinese, would be 
chargeable to the quota for Chinese persons which is heavily over- 
subscribed including the fourth preference as well as the nonpreference 
portions of the quota. 
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It is stated that the beneficiary has no excludable medical condi- 
tions. 
Sincerely yours, 


JosePpH S. HENDERSON, 
Director, Visa Office. 


Mr. Flood, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the enactment 
of his bill. Mr. Flood also submitted the following letters in support 
of this legislation: 


DEPARTMENT OF THE AIR Force, 
OFFICE OF THE SECRETARY, 
Washington, June 4, 1959. 
Hon. Danten J. Fioon, 
House of Representatives. 

Dear Mr. Fioop: I refer to your inquiry in behalf of S. Sgt. James 
Lesher regarding his desire for an extension of his oversea tour. 

I have been informed that Sergeant Lesher’s oversea tour will be 
extended for a period of 90 days. In the event the airman’s problem 
cannot be resolved within the above stated time, an additional exten- 
sion of his tour will be approved. 

Sincerely yours, 
W. P. FisuHer, 
Mayor General, USAF, 
Director, Legislative Liaison. 


House oF REPRESENTATIVES, 
Washington, D.C., June 2, 1959. 
Re Eve Marie Lesher. 
Hon. Dantex J. FLoop, 
House Office Building, Washington, D.C. 

Dear Dawn: I was asked by a reporter of the Philadelphia Bulletin 
to interest myself in the above-captioned matter and was advised at 
the same time of your personal interest. 

I note that you have taken all necessary steps to correct this un- 
fortunate situation and I have accordingly advised the Bulletin. [am 
merely dropping you a note to indicate that I will be pleased to help 
in any way you think I can. Since the next of kin of Mr. Lesher lives 
in my district and apparently proposes to settle there on a temporary 
basis, please let me know if you want me to do anything to help. 

Sincerely, 
Wituiam T. Canin, 


Carina EvanaeticaL LurHeran Cuurca, 
Taipei, Taiwan, January 10, 1959. 
Hon. Danriet J. Fioop, 
U.S. Congressman, 
Washington, D.C. 

Dear ConcGressMAN Foon: I am writing to you ‘about a matter 
which has become of mutual concern to us. Airman James Lesher 
and his wife, Rosemarie, have informed me that you have been trying 
to assist them in seeking permission for a U.S. visa to be granted for 
their adopted daughter, Eva Marie. I, too, have a special interest 
in this matter, therefore, I wish to thank you for your thoughtful 
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consideration of taking time out of your busy schedule to give attention 
to a personal situation. 

The purpose of this letter to you is that of assuring you of the high 
character of those who you are assisting. I am the pastor of an 
English-speaking congregation here in Taipei. The Leshers are 
members of this congregation, and I might add, they are members in 
good, active active standing. It has meant much to them and added 
tremendously to their happiness to be able to adopt their daughter, 
Eva Marie. If you are a father you will appreciate this, knowing 
that the Leshers are not able to have children of their own. 

The newspapers here in Taiwan are filled each day with important 
matters concerning the policies of the United States with which you 
and other Congressman will be faced during the coming months. 
Be assured that you are given the strong backing of the Christians’ 
eg which implore the wise God to give you courage and guidance. 

hese are turbulent times in which wise leaders are absolutely essen- 
tial. We are greatful that our country has been thus blessed among 
nations of the world. 

Knowing that you will be confronted with multitudinous policies 
and bills, might fam you to, nevertheless, remember the mounted 
happiness which you can bring to the Leshers through any assistance 
which you can afford them. Their regular tour of duty in this country 
will soon be completed so, in order that they might be able to make 
their future plans, it is imperative that they soon know the disposition 
of their daughter’s visa. If they shall be extending their tour for the 
purpose of allowing them more time to await this visa, this shall have 
to be done soon. 

Thank you again, Congressman Flood. If I can be of any service 
to you by supplying necessary information, please inform me. [I shall 
be most pleased to assist in bringing this matter to a speedy conclusion. 

Most cordially yours, 
Norman E. Watter, Pastor. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H.R. 4111, as amended, should be enacted and ac- 
cordingly recommends that it do pass. 


O 
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FILIP LEWENSZTEJN (HARRY LIPA LEVENSTEIN) 


JunE 30, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr.:Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 7165) 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 7165) for the relief of Filip Lewensztejn (Harry Lipa Leven- 
stein), having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive the provision of section 212 (a) (6) 
of the Immigration and Nationality Act, as it relates to one Who is 
afflicted with tuberculosis, in behalf of Filip Lewensztejn (Harry Lipa 
Levenstein). The bill further provides for the posting of a bond as 
surety that the beneficiary will not become a public charge, and limits 
the waiver provided for in this act to grounds for exclusion of which 
the Department of State or the Department of Justice had knowledge 
prior to enactment of this act. 


GENERAL INFORMATION 


The beneficiary is a 30-year-old native and citizen of Poland, now 
residing temporarily in Israel. In 1939 he escaped from Poland into 
Russia in advance of the German Army. His mother, two sisters, 
and a brother died at the hands of the Nazis in Poland. His father 
was admitted to the United States for permanent residence in 1947 
and became a citizen of this country in April of 1955. <A shrapnel 
wound and forced labor in a Siberian coal mine led to the beneficiary’s 
affliction with tuberculosis, and for that reason he is ineligible to re- 
ceive a visa as a refugee-escapee under the provisions of section 15 of 
Public Law 85-316, although a visa number has been assigned to him. 
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The pertinent facts in this case are contained in a letter dated June 
12, 1959, from the Commissioner of Immigration and Naturalization 


to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows 






U.S. DepartrMENtT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 12, 1959. 







Hon. EManugt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H.R. 7165)-for the relief of Filip Lewensztejn 
(Harry Lipa Levenstein), there is attached a memorandum of infor- 
mation concerning the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service file re- 
lating to the beneficiary by the Newark, N.J., office of this Service, 
which has custody of that file. According to the records of this 
Service, the beneficiary’s correct name is Harry Lipa Lewensztejn. 

The bill would waive the provision of the Immigration and Nation- 
alitv Act which excludes from admission to the United States aliens 
who are afflicted with tuberculosis in any form, or with leprosy, or 
any dangerous contagious disease, and would authorize the alien’s 
admission for permanent residence, if he is otherwise admissible under 
the provisions of that act, under such conditions and controls as the 
Attorney General, after consultation with the Surgeon General of the 
US. Public Health Service, Department of Health, Education, and 
Welfare, deems necessary to impose. The bill would also require 
that a bond be deposited to insure that the alien shall not become a 
public charge unless he is entitled to care under the Dependents’ 
Medical Care Act. The bill further provides that this exemption 
shall apply only to a ground for exclusion of which the Department of 
State or the Department of Justice had knowledge prior to its enact- 
ment, 

Sincerely, 




















J. W. Swine, Commissioner. 











MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE RE FILIP LEWENSZTEJN 
(HARRY LIPA LEVENSTEIN), BENEFICIARY OF H.R. 7165 





Information concerning this case was furnished by Mr. Sam 
Levenstein, the beneficiary’s father. 

The beneficiary, Filip Lewensztejn, has also been known 
as Harry Lipa Levenstein. He changed his first name to 
Filip during his residence in the Union of Soviet Socialist 
Republics, for an unknown reason. His name at birth was 
Harry Lipa Lewensztejn. He was born on November 27, 
1924, in Opole, Lubelskie, Poland, and attended school for 4 
years in his native city. He has never married. His mother, 
two sisters, and a brother died at the hands of the Nazis 
prior to the*’entry of the United States into World War II. 
His father is a U.S. citizen. The alien is residing temporarily 
with his uncle, Aron Chenker, at Shykun Bizaron, Block 
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34/13, Tel Aviv, Israel. He is not employed but his father 
sends him $100 monthly for his support. 

The beneficiary fled from Poland to the Union of Soviet 
Socialist Republics in 1939, with his uncle, to escape capture 
by German armed forces. He was reportedly placed in 
forced labor in the latter country for a period of 19 years, 
until his release in 1958, when he returned to Poland. It is 
not known whether he became a Soviet citizen during his 
protracted residence or served in the Soviet Army. The 
alien was visited by his father, in Warsaw, on August 5, 1958, 
after his father learned he was alive and in Poland. On 
September 6, 1958, he was taken by his father to Cologne, 
Germany, for 4 days and to the Netherlands for 2 days. 
They obtained a visitor’s visa for his entry into Israel, 
which was valid for 3 months. The beneficiary received an 
extension of his temporary stay in Israel, to June 18, 1959, 
but the father alleges that no further extensions would be 
granted. The father also reports that an immigrant visa 
application is pending at the American Embassy at Tel 
Aviv. A visa petition submitted by Mr. Levenstein in be- 
half of the beneficiary was approved by this Service on 
August 13, 1958. 

The alien was wounded in the chest by shrapnel in 1944 in 
an unknown manner. It is believed that this wound led to 
the beneficiary’s affliction with tuberculosis. However, he 
allegedly has never been hospitalized. The committee 
may desire to request the Bureau of Security and Consular 
Affairs, Department of State, to secure information in this 
connection, as well as the be neficiary’ s status in Israel, and 
his visa registration priority date. 

Mr. Sam Levenstein, who has also been known as Israel 
Lewensztejn, was admitted to the United States at New 
York, N.Y., on August 3, 1947, for permanent residence and 
became a citizen through naturalization on April “3 1955. 
He resides at 856 Westminster Avenue, Hillside, N and 
is self-employed as a builder in partne rship with his a oT, 
a nephew, and a cousin. His income is approximately 
$24,000 per year. He owns his home, valued at $43,000 
with a mortgage of $11,000, and has a one-half equity in a 
$20,000 house encumbered by a $10,000 mortgage. His 
equity in the building company is valued at $300,000, he 
has a bank account with a balance of $2 3,000, and owns a 
1959 Oldsmobile. He was married, on December 14, 1952, 
at New York, N.Y., to Fany Grunmandel, a U.S. citizen. 
He has no children of his second marriage. 


The Director of the Visa Office, Department of State, submitted 
the following report on this bill: 
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DEPARTMENT OF STATE, 
Washington, D.C., June 19, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of May 20, 1959, request- 
ing a report in the case of Filip Lewensztejn (Harry Lipa Levenstein), 
beneficiary of H.R. 7165, 86th Congress, introduced by Mrs. Dwyer 
on May 14, 1959. The bill would make the beneficiary eligible to 
receive a visa and admissible into the United States notwithstanding 
a ground of excludability arising under section 212(a)(6) of the 
Immigration and Nationality Act due to his affliction with pulmonary 
tuberculosis. 

It appears from information received from the American Embassy 
at Tel Aviv, Israel, that the beneficiary was born on October 2, 1928, 
at Opole, Lubelsky, Poland. His present address is “care of Aron 
Szenker, Shikun Bizaron, Block 9/13, Givat Rambam, Tel Aviv.” 
He has never been married. He had 3 years’ schooling in Poland and 
attended night school for 3 years, 1939 to 1941, in Kuibyshov, 
U.S.S.R. From 1941 to 1942 he was an apprentice painter and 
decorator, and from 1942 to 1957 he worked in mines and as a painter 
in Magadan, U.S.S.R. 

The beneficiary was found ineligible to receive a visa under section 
212(a)(6) of the Immigration and Nationality Act on the basis of a 
certification of class A, pulmonary tuberc ulosis, by the assistant tuber- 
culosis consultant, U.S. Public Health Service, Paris, as of March 10, 
1959. A copy of the medical certificate is enclosed herewith. 

The beneficiary’s application for classification as a refugee-escapee 
under section 15(a)(3) of the act of September 11, 1957, has been 
approved and a special nonquota visa number has been allotted for 
his use. He is also the beneficiary of a fourth preference petition 
approved in his behalf. 

Sincerely yours, 
JosEPH S. HENDERSON, 
Director, Visa Office. 
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{continued from front side) 


General examination( continued) 


Height:159 cm. Weight:56 ke. 

Pulse:72. Blood pressure: 130/80 

Heart and lungs:normal . 

Abdomen:Scar following gastrectomy(surgical removal of a part 
of the stomach) decause of duodenal ulcer( 1955) 

Reflexes: normal 


Chest t-ray report( continued) 


The control lordotic view confirms the nodular anc 
striated opacity in the right upper sone.the metallic shadows 
are projected downwards confirming the posterior position of 
these shadows.the Aordotic film was performed,according to 
request,with arms folded over the forehead and the scapulae 
still overlie the lung fieids. 


tomography of the right upper sone,levele 4- 12, 
at 1 om. intervals,shows nodular opacity at the level of 
the 6th rib(4),bdelow, the Engerlobe,at the 5th rib(6) and 
in the apex and infraclavicular region(8,9).The nodule in 
layer 9 is discretely defined and appears to be partly 
comlcified. 


Tne findings are those of a nodular fibrotic lesion 
of the right upper lobe and upper segment of the lower lobe(4). 


y 
me fF 8 Zs 


Or M. BREG MAN 
1K. Maze: St. TebAd - Pro. 


Mrs. Dwyer, the author of H.R. 7165, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
her bill, as follows: 


Mr. Chairman, thank you very much for this opportunity 
to appear in support of a bill which I consider of great hu- 
manitarian importance. I particularly appreciate the sub- 
committee’s generous cooperation in scheduling the bill for 
consideration so expeditiously. 

The beneficiary, Filip Lewensztejn (Harry Lipa Leven- 
stein), is the son of Mr. Sam Levenstein, 856 Westminster 
Avenue, Hillside, N.J., and presently resides temporarily in 
Tel Aviv, Israel. His visitor’s visa, which has already been 
extended once, is due to expire on June 18, 1959, and the 
Israeli Government has indicated it will not renew it. 

In January 1959, Mr. Lewensztejn was assigned a special 
nonquota visa number by the Department of State as a 
refugee-escapee. A subsequent physical examination re- 
vealed a tubercular condition; whether it is active or passive 
has not been determined. Since Mr. Lewensztejn is a refu- 
gee from Communist Poland, and cannot remain much 
longer in Israel, it has been necessary to rely on private 
legislation to admit him as a permanent resident to the 
United States—for which admission he is otherwise fully 
qualified. 
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Mr. Lewensztejn was born October 2, 1928, in the town 
of Opole, district of Lublin, Poland. At the time of the 
Nazi occupation of Poland, in the winter of 1940, young 
Lewensztejn—then 11 years old—escaped into Soviet 
Russia. His father and mother, two sisters, and a brother 
were imprisoned in Nazi concentration camps, where all 
but his father were killed. 

In Russia, young Lewensztejn reached Kuibyshov where 
he falsified his age in order to obtain working papers, the 
minimum age for which was 15. Two years later, he and 
other Jewish refugees from Poland, who were then living in 
western Russia, were classified ‘undesirable’ by Soviet 
authorities and sent to Siberia. Assigned to Magadan, an 
undeveloped settlement on the edge of the Sea of Okhotsk, 
the 13-year-old boy was put to work in the mines of the 
forced-labor camp there. He remained for 13 years. 

In 1955, he underwent two operations during which two- 
thirds of his stomach was removed and artificial food pipes 
inserted for digestive purposes. Altogether, he spent 10 
months in two hospitals. 

When he left the hospital, young Lewensztejn—then 25— 
was certified to be totally invalid “and unfit for hard ae 
and was thus permitted to work on his own. In 1957, he 
was granted permission to leave Siberia and acian! to 
Kuibyshov. Shortly thereafter, he read of the Soviet 
repatriation program for Poles, registered, and in June 
1958 was allowed to return to Poland. 

While searching for his family in Poland, he found a family 
friend who knew his father’s address in the United States. 
As soon as he heard from his son, Mr. Sam Levenstein, who 
is an American citizen, together with his second wife flew 
immediately to Warsaw, where they began pre parations to 
bring their son to the United States. With the help of the 
American Embassy, young Lewensztejn obtained § 1 Polish 
passport good only for travel to the United States. No 
American visa or quota number, however, was available. 

As a last resort, young Lewensztejn secured a 4-day visa to 
East Germany. With his parents, he then crossed the border 
into West Berlin, where he was accorded refugee status. 
Later, he secured a temporary visitor’s visa to Israel, where 
he is now awaiting action on the private bill. 


Mrs. Dwyer also submitted the following letters from the Depart- 
ment of State with reference to this legislation: 


DEPARTMENT OF STATE, 
Washington, D.C., January 14, 1959. 
Hon. Fiorence P. Dwyer, 
House of Representatives. 

Dear Mrs. Dwyer: I refer to your continuing interest in the case 
of Mr. Filip Lewensztejn, who se« eks admission to the United States 
under the terms of section 15(a)(3) of Public Law 85-316. % 

It is with pleasure that I inform you of the action of the Depart- 
ment’s screening committee establishing the eligibility of Mr. 
Lewensztejn as a refugee-escapee under the act. 
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The responsible consular officer at Tel Aviv has been furnished an 
advisory opinion in this respect with a special nonquota visa number 
also furnished for his exclusive use. The actual issuance of the visa 
will be subject to the applicant qualifying therefor under the terms 
of the Immigration and Nationality Act of 1952 after examination 
by the appropriate consular officer. 

Sincerely yours, 
Ricuarp R. Brown, 
Acting Deputy Administrator for Refugee Programs, 
Bureau of Security and Consular Affairs. 


[Limited official use] 
JANUARY 14, 1959 


Amempassy, TEL Aviv: 

Refugees and escapees: Lewensztejn, Filip, case No. 8965. Ref- 
erence Embassy’s OM January 8 and Department’s OMV-138, 
November 17, 1958, hereby allotting special nonquota visa No. 
14015 for visa issuance to subject provided otherwise qualified. 
Expedite. 


Francis J. HEeINo. 


THE ForreIGN SERVICE OF THE 
Unitrep States or AMERICA, 
AMERICAN EMBASSY, 
Tel Aviv, Israel, February 18, 1959 
Hon. Ftorence P. Dwyer, 
House of Representatives. 

Dear Mrs. Dwyer: Receipt is acknowledged of your letter of 
January 31, 1959, regarding the refugee-escapee immigrant visa case 
of Filip Lewensztejn. 

The Embassy is pleased to inform you that the affidavit in lieu of 
birth certificate submitted by Mr. Sam Levenstein has been found 
acceptable. Since all documents are required in duplicate, the affi- 
davit has been forwarded to his son, Mr. Filip Lewensztejn, for 
duplication. 

With the receipt of the above affidavit, Mr. Lewensztejn’s case 
lacks only an adequate affidavit of support, and the results of a routine 
refugee-escapee local screening procedure. When the foregoing are 
received, he will be asked to unde rgo a medical examination. 

You may be assured that when and if Mr. Lewensztejn is qualified 
in all respects, he will be granted a visa expeditiously. 

Sincerely yours, 
Witiram O. Baxter, 
Chargé d’ Affaires ad interim. 
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AMERICAN EMBASSY, 
Tel Aviv, Israel, March 10, 1959. 
Hon. Fiorence P. Dwyer, 
House of Representatives. 

Dear Mrs. Dwyer: Receipt is acknowledged of your letter and 
enclosures of February 28, 1959, regarding the refugee-escapee immi- 
grant visa case of Filip Lewensztejn (Harry Lipa Levenstein). 

The affidavit in lieu of a birth certificate for Filip Lewensztejn has 
been found acceptable, as stated in the Embassy’s letter to you of 
February 18, 1959. A satisfactory affidavit of support was received 
today and the local investigation has been completed. Mr. Filip 
Lewensztejn has therefore been asked to undergo a medical exami- 
nation. 

If Mr. Lewensztejn is qualified medically and in every other respect, 
he will be scheduled for formal visa application. You will be notified 
immediately when this occurs. 

Sincerely yours, 
Wiui1am O. Baxter, 
Chargé d’ Affaires ad interim. 


Upon consideration of all the facts in this case, the committee is of 


the opinion that H.R. 7165 should be enacted and accordingly recom- 
mends that the bill do pass. 


O 
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Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 917] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 917) for the relief of Mr. and Mrs. Fred A. Fletcher, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed by the House in the 81st and 82d Congresses. 


PURPOSE 


The purpose of the proposed legislation is to pay to Mr. and Mrs. 
Fred A. Fletcher, of Forks, Wash., the sum of $2,650.15 as reimburse- 
ment of expenses incurred by them in connection with eminent-domain 
proceedings instituted in 1940 by the United States. 


STATEMENT 


The Department of the Interior has no objection to the enactment 
of the proposed legislation. 

The Department of Justice has advised the Congress that the ques- 
tion of whether the proposed legislation should be enacted is one of 
policy on which the Department prefers to make no recommendation. 

The claimants’ land, described as tract J—200, was included in the 
acreage to be acquired by the Department of the Interior in connec- 
tion with the Olympic National Park project. In the eminent-domain 
proceeding the Government introduced evidence to the effect that the 
land was worth $9,872, while the landowner testified that it was worth 
$27,000. The jury returned a verdict of $12,266.15 and the Depart- 
ment of the Interior was so informed. The Department of the In- 
terior subsequently advised that the land was not essential to the de- 
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velopment of the project inasmuch as it lay on the perimeter, and that, 
as the verdict was in excess of the sum allotted in the appropriation 
for the tract, it was deemed advisable to abandon the proceeding as 
to this land. 

As a matter of law there is no doubt that the Government has the 
power to dismiss or abandon a condemnation proceeding in which 
title has not been vested, at any time without liability, and that the 
defendant in such a condemnation suit, after its abandonment by the 
Government, is not entitled to recover expenses arising from the de- 
fense of the proceeding. 

It appears to the committee, however, that there are strong equita- 
ble claims for reimbursement of expenses in such a case. Indeed, 
as is pointed out by the report of the Department of the Interior on 
the proposed legislation, in the act of July 11, 1947 (Public Law 177, 
80th Cong.), provision was made for the making of an award to the 
owner or owners of property involved in the District of Columbia 
condemnation cases, such as would reimburse the owner or owners 
for reasonable costs and expenses, including reasonable attorney’s 
fees, upon abandonment of the condemnation proceedings by the Fed- 
eral Government. 

The Honorable Henry Jackson, the sponsor of the proposed legis- 
lation, has filed with the Senate committee a statement by the attor- 
ney for the claimant setting forth an itemized list of the expenses 
incurred by the claimants in the proceeding. 

The committee believes that the proposed legislation is meritorious 
and recommends it favorably. 

Attached and made a part of this report are (1) letter dated Novem- 
ber 4, 1958, from the Department of Justice; (2) letter dated April 1, 
1959, from the Department of the Interior; and (3) letter dated May 7, 
1959, setting forth an itemized statement of expenses incurred by 
the claimants. 


(1) 


DEPARTMENT OF JUSTICE, 
Orrice oF THE Deputy ATTORNEY GENERAL, 
Washington, D.C., November 4, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: This is in response to your request for the views 
of the Department of Justice concerning the bill (S. 3808) for the 
relief of Mr. and Mrs. Fred A. Fletcher. 

The bill would provide for payment of the sum of $2,650.15 to Mr. 
and Mrs. Fred A. Fletcher, of Forks, Wash., in full satisfaction of 
their claim against the United States for reimbursement of expenses 
incurred by them in connection with the eminent-domain proceedings 
instituted in 1940 by the United States for the purpose of acquiring 
their property, described in such proceedings as tract J—200, together 
with other parcels of land for the Olympic public works project (PWA 
723 A and B); the United States having dismissed such tract from 
proceedings after a verdict had been rendered in favor of claimants in 
the amount of $12,266.15. 
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From the information contained in the files of the Department of 
Justice it appears that claimant’s land, described as tract J-200, was 
included in the acreage to be acquired by the Department of the 
Interior in connection with the Olympic National Park project. In 
the eminent-domain proceeding the Government introduced evidence 
to the effect that tract J-200 was worth $9,872, while the landowner 
testified that it was worth $27,000. The jury returned a verdict of 
$12,266.15 and the Department of the Interior was so informed. 
Subsequently that agency advised that the tract was not essential to 
the development of the project since it lay on the perimeter, and that, 
as the verdict was in excess of the sum allotted in the appropriation 
for the tract, it was deemed to abandon the proceeding as to tract 
J-200. 

Under long-established law the Government has the power to dis- 
miss or abandon a condemnation proceeding in which title has not 
been vested, at any time without liability. It is also clear that the 
defendant in such a condemnation suit, after its abandonment by the 
Government, is not entitled to recover expenses arising from the de- 
fense of the proceeding. (Kanakanui v. United States, 244 Fed. 923; 
Carlisle v. Cooper, 64 Fed. 472; Ingram Bay Lumber Company v. 
United States, 87 Ct. Cls. 468, cert. den. 305 U.S. 638.) Whatever 
rights a defendant might have, if possession had been taken, need 
not be considered in this instance as the Government did not take 
possession. 

While the Department of Justice has no information on which to 
base a determination of expenses incurred by the claimants, it is 
assumed that information in this regard will be obtained by your 
committee. Subject to the foregoing, the question of whether legis- 
lation to pay reasonable expenses of the claimants should be enacted 
is one of the policy on which the Department prefers to make no rec- 
ommendation. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
LAWRENCE E. Wats, 
Deputy Attorney General. 


(2) 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., April 1, 1959. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Senator Eastianp: Your committee has requested a report 
on S. 917, a bill for the relief of Mr. and Mrs. Fred A. Flecher. 

This Department has no objection to the enactment of this bill. 

This legislation would provide for the reimbursement of expenses 
incurred by Mr. and Mrs. Fletcher in connection with eminent domain 
proceedings instituted by the U.S. Government for the purpose of 
sogerns their property and numerous other parcels for the Olympic 
public works project in 1940. At the trial an award was rendered 
which was apparently deemed by the Government to be in excess of 





4 MR. AND MRS. FRED A, FLETCHER 


the fair market value of the property. The proceedings were then 
dismissed by the court at the request of the Government. 

While it is clear that the United States may abandon or dismiss 
condemnation proceedings at any time before payment for and taking 
possession of the property, and that the Government, after abandon- 
ment, is not liable to the condemnee for attorney’s fees or witness fees, 
there is precedent for affording relief by special legislation. In the 
act of July 11, 1947 (Public Law 177, 80th Cong.), provision was made 
for the making of an award to the owner or owners of property in- 
volved in the District of Columbia condemnation cases, such as would 
reimburse the owner or owners for reasonable costs and expenses, 
including reasonable attorney’s fees, upon abandonment of the con- 
demnation proceedings by the Federal Government. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee, 

Sincerely yours, 
Roger Ernst, 
Assistant Secretary of the Interior. 


(3) 


WasuincrTon, D.C., May 7, 1959. 


Re Fletcher private bill, S. 917. 
Hon. Henry M. Jackson, 
U.S. Senate, Washington, D.C. 

Dear SENATOR Jackson: As requested in your letter of April 6, 
1959, I enclose the following itemized breakdown of the court costs 
and expenses actually paid by Mr. and Mrs. Fletcher in defending 
the condemnation suit later dismissed by the Government: 


Preston, Thorgrimson, Horowitz & Turner: 





OE DONOTOET SBOE nine cwnncdnccune bh sunee bse ost iUESSLUL $980. 15 
Expenses... ..... 2202-2 e nnn nn nnn nnn en nee nnn nn snes s-senees- 40. 15 
E. E. Lesher, court reporter, for attending and reporting trial, 6 days, i. 
and for excerpts of testimony furnished during trial__------------- 55. 00 
Paul E. Meyer, fee and expenses for serving as expert witness_--_-__- 92. 35 
S. W. Hubbell, traveling expenses and time lost from business in attend- o 
ing trial as witness.............------------------------ est os 79. 00 
N. T. Loomis, traveling expenses and compensation in attending trial _ 
ITI oe ee ee Sean Sh com thiedekmacudenms aweanen 50. 00 
Frank S. Smith, traveling expenses and compensation in attending trial 
OS Witness... ...~--~ ncn one-one nnn n n= ----------- tems Lngie 121. 43 
Nels Nelson, traveling expenses and compensation in attending trial as at 
As C000 ae Sh adonch oceneuceske cases een ene engeees 79. 38 
W. C. Lehman, fieldwork, traveling expenses, and services as witness-. 379. 10 
J. R. Pemberton, fieldwork, traveling expenses, and services as witness _ 588. 74 
Reasonable charges for personal expenses of Mr. and Mrs. Fletcher in 
the defense of case, consisting of hotel bills, transportation, time lost 
from work for which substitutes had to be employed_--...---.---- 225. 00 
NS cn. heltidilgndteinngcinck ibis cighen inal hranam nats 4 ebek eibaaico mie 2, 650. 15 


Sincerely 

, 

THEODORE PRAHINSKI, 
Attorney at Law. 


O 
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Mr. Kastrenmeter, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H.R. 1437] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 1437) for the relief of Mr. and Mrs. Christian Voss, havin 
considered the same, report favorably thereon with amendments an 
recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 7, strike out “$10,000” and insert “$5,000”. 

Page 2, line 1, strike out “$10,000” and insert “$5,000”. 


PURPOSE 


The proposed legislation as amended would consider the national 
life insurance upon the life of Pvt. Vernon A. C. Voss to have been in 
effect in the amount of $5,000 at the time of his death. 


STATEMENT OF FACTS 


Pvt. Vernon A. C. Voss, son of the claimant Christian Voss and 
stepson of Minnie Voss, both of Denison, lowa, was inducted into the 
Army on January 5, 1942, at Fort Des Moines, Iowa. He was later 
transferred and assigned on April 17, 1942, to Company H, 126 
Infantry, Fort Mason, Calif., and was sent overseas. He was killed 
in action October 29, 1942, at Maple Base, New Guinea. 

The Veterans’ Administration reports that the deceased soldier 
—— for and was granted $1,000 national service life insurance 
effective February 1, 1942, in which he named his father, Christian 
Voss, as principal beneficiary and his stepmother, Minnie Voss, as 
contingent beneficiary and that the father is now receiving the pro- 
ceeds of that insurance in monthly installments of $5.90 to con- 
tinue throughout his life. 
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Claimants contend that their son increased the amount of his 
insurance at the same time he made an allotment to them. A search 
of Veterans’ Administration records confirm the allotment as stated 
by the son to have been made but reveals no record as to increased 
insurance. 

The claimants introduced in evidence a letter from the son dated 
June 28, 1948, the material portions of which follow: 


Co. H, 126 Infantry, APO 32 U.S. Army, 
Care Postmaster, San Francisco, Calif. 


Dearest Forks: Well how are you coming along back home there 
* * * T see in the paper where we might get a little higher pay so I 
made out an allotment to send some money home every month. But 
I guess that won’t go through till in August sometime, because I can’t 
spend it all over here. That way I can pay most of the V/8 money to. 
By the time I get home I’ll have it all paid for. And I also took out 
some more insurance too. So I suppose that you will get the paper for 
them sometime in the future. How are the cattle coming that you 
bought down in Omaha? 


Love to you and all, 
Your son, VERNON Voss. 


and an undated letter, in the same handwriting, with the same return 
address: 


Dearest BrotTHerR AND Sister: Well I got your most 
welcome letter a few days ago. So you are getting short on 
money back there. Well I guess that every place you go 
you find that. You even find that over here, although I 
haven’t had that trouble while I was over here. I see in the 
paper where we might get more money too. I made out a 
allotment to send home to the folks every month. I guess 
that I might as well do that cause I can’t spend it all over 
here. And I also took out some more insurance out over here. 
I guess that I might as well spend my money for that as any- 
thing else. So Mrs. Eggerts is awful sick? 

From, VERNON. 


and a statement in writing dated April 13, 1958, from one Herbert 
Riessen as follows: 


Dear Sir: Vernon Voss’ dad was up to see me last week 
and ask me if I would write you a line or two about Vernon’s 
insurance in the Army. 

Vernon and I left for the Army the same time, took our 
basic training in Camp Robert, Calif., and from there we 
were sent overseas to the 32d Division. We was in the 
same battalion only I was in G Company and he was in 
E Company. 

When we was ready for the front our officer told us to take 
out all the insurance we could or they would put us on every 
detail there was and no passes till we did take out the 
insurance. 

So I am almost sure he took some more insurance, for 
almost everybody did. So that they would get all the detail 
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there was in the Army and also to get @ pass once in a great 
while to get out of camp. 


HERBERT RIESSEN, 
Schleswig, Iowa. 


a letter from Marvin Voss, a brother, setting forth that the son wrote 
to him and stated that the son took “the balance of $9,000 more in 
insurance.” Also a letter from the claimants stating that Marvin 
Voss received a letter from the deceased took the $10,000 over there, 
and that Marvin’s letters were lost in a fire that burned down the 
claimant’s home. 

The committee believes that from all the evidence submitted, it 
is proper to conclude that deceased son did increase his insurance; 
that there is insufficient credible evidence to indicate that the in- 
crease was to the maximum $10,000; that the prevailing conditions, 
attending circumstances and the pay level of the soldier, warrants 
the inference that he increased his insurance to an amount consistent 
with his increased private’s pay—namely, from $1,000 he was carrying 
to $5,000 and therefore recommends passage of the bill as amended. 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D.C., May 14, 1959. 
Hon. EMANvet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cetier: This has further reference to your request for a 
report on H.R. 1437, 86th Congress, which provides: 

“That the national service life insurance (certificate No. N881269) 
upon the life of the late Vernon A. C. Voss (Veterans’ Administration 
claim No. XC3099771), who died on October 29, 1942, shall be held 
and considered to have been in effect in the amount of $10,000 at the 
time of his death. The Administrator of Veterans’ Affairs shall pay 
such insurance (including a lump-sum payment equal to the difference 
between the total of the installments which would have been paid 
had such insurance in the amount of $10,000 been in force at the tame 
of death, and the total of the installments actually paid, between the 
date of death and the date of enactment of this act) in accordance 
with the National Service Life Insurance Act of 1940, as amended, 
except that any payments made as a result of the enactment of this 
act shall be made directly from the national service life insurance 
appropriation.” 

While in military service Vernon A. C. Voss (XC3099771), applied 
for and was granted $1,000 national service life insurance, effective 
February 1, 1942. He named his father Christian Voss, as principal 
beneficiary, and Minnie Voss, “mother,” as contingent beneficiary. 
He was killed in action on October 29, 1942. The father is now receiv- 
ing the proceeds of that insurance in monthly installments of $5.90 
which will continue throughout his life. 

Mr. Voss has asserted, however, that his son had applied for addi- 
tional insurance. In support of his contention he submitted a copy 
of a letter dated June 28, 1942, from his son, which states in pertinent 
part: 

“T made out an allotment to sent some money home every month. 
But I guess that won’t go through untill in August sometime, because 
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I can’t spend it all over here. * * * And I also took out some more 
insurance too. So I suppose that you will get the paper for them 
sometime in the future.” 

The father also submitted a copy of an undated letter addressed 
“Dearest Brother and Sister,” which states in pertinent part: 

“T made out an allotment to send home to the folks every month. 
I guess that I might as well do that cause I can’t spend it all over 
here. And I also took out some more insurance out over here. 
1 gugen that I might as well spend my money for that as anything 
else. 

Extensive and repeated search of records of the Veterans’ Ad- 
ministration and the military department was made to ascertain if 
there was evidence to confirm whether he did, in fact, apply for an 
additional amount of insurance, or made an allotment from service 
pay for payment of premiums on any additional amount of insurance. 
The records confirm that the insured did execute an allotment from 
service pay of $15 monthly to his father effective August 1, 1942, 
but there was no record that he either executed an application for 
additional national service life insurance or an authorization for 
deduction of an amount from service pay to pay premiums on an 
additional amount of insurance. We determined the evidence 
insufficient to establish additional insurance. 

The applicable law, section 602(d) of the National Service Life 
Insurance Act of 1940, provided: 

*‘(d) (1) Any person in the active service, and while in such active 
service, shall be granted such insurance without medical examination 
upon application therefore in writing (made within one hundred and 
twenty days after the date of enactment of this amendatory Act), 
and upon payment of premiums: Provided, That after the expiration 
of such one-hundred-and-twenty-day period any such person may be 
granted National Service Life Insurance at any time upon application, 
payment of premiums, and evidence satisfactory to the Administrator 
showing him to be in good health.” [Italic supplied.] 

The establishment and subsequent validity of a policy of national 
service life insurance is contingent upon submission of an application 
in writing and the payment of premiums as required by the statute. 
As noted above, in this case the application was not submitted and 
the necessary premiums were not paid. Accordingly, the Veterans’ 
Administration had no authority to either establish an additional 
policy of insurance or to find that such was in force on the date of 
the insured’s death. 

There is no information of record as to what amount of additional 
insurance is alleged to have been applied for. However, H.R. 1437 
would, if enacted, presume that on the date of the insured’s death the 
maximum $10,000 amount of national service life insurance was in 
force. The additional $9,000 insurance would be paid out of the 
national service life insurance appropriation in equal shares in monthly 
installments, for life, to the father, and to Mrs. Minnie Voss, the 
insured’s stepmother, provided the latter’s relationship as foster 
parent to the insured is established. 

The effect of the bill would be to pay a gratuity to Mr. and Mrs. 
Voss. We are not aware of any justification for the payment of such 
gratuity. To do so would be discriminatory and precedential. 
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The Veterans’ Administration does not believe that private bills of 
this nature should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your 
committee. 

Sincerely yours, 


Sumner G. Wuirtier, 
Administrator. 


O 








86TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
1st Session No. 607 


HERMAN ADAMS, CHARLESTON, ARK., DOING BUSINESS 
AS THE ADAMS MANUFACTURING CO. 


June 30, 1959—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Langs, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. Res. 296] 


The Committee on the Judiciary, to whom was referred the resolu- 
tion (H. Res. 296) for the relief of Herman Adams, Charleston, Ark 


doing business as the Adams Manufacturing Co., having considered 
the same, report favorably thereon without amendment and recom- 
mend that the resolution do pass. 


PURPOSE 


The purpose of House Resolution 296 is to refer the bill H.R. 1717, 
for the relief of Herman Adams doing business as the Adams Manufac- 
turing Co. to the Court of Claims in accordance with sections 1492 and 
2509 of title 28 of the United States Code with the direction that the 
matter be considered in accordance with the provisions of those sec- 
tions and the court report its findings to the House of Representatives 
so as to inform the Congress of the nature and character of the de- 
mand as a claim legal or equitable against the United States. 


{H.R. 1717, 86th Cong., Ist Sess.| 


A BILL For the relief of Herman Adams, Charleston, Arkansas, 
doing business as the Adams Manufacturing Company 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That (a) 
the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appro- 
priated, to Herman Adams, Charleston, Arkansas, doing busi- 
ness as the Adams Manufacturing Company, the sum of 
$210,682.59. The payment of such sum shall be in full settle- 
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ment of all claims of Herman Adams. doing business as the 
Acsms Manufacturing Company, against the United States— 

(1) on account of damages alleged to have been sus- 
tained by him in connection with the performance of 
Army Quartermaster Department contract numbered 
DA-11-009-QM -23755, dated November 30, 1953, and 

(2) for refund of $978.64, which was heretofore with- 
held from him by the Comptroller General in connection 
with the alleged performance default of Herman Adams, 
doing business as the Adams Manufacturing Company, 
in connection with Army Chemical Corps contract num- 
bered DA-41-040-402—Cml-107, purchase order num- 
bered DL4-—402-196, dated May 28, 1954. 

(b) No part of the amount appropriated in subsection (a) 
of this section in excess of 10 per centum thereof shall be paid 
or delivered to or received by any agent or attorney on ac- 
count of services rendered in connection with the claims 
settled by the payment of such sum, and the same shall be 
unlawful, any contract to the contrary notwithstanding. 
Any person violating the provisions of this subsection shall 
be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000. 

Sec. 2. (a) Herman Adams, Charleston, Arkansas, is here- 
by relieved of all liability to pay to the United States— 

(1) all additions, additional amounts, and assessable 
penalties with respect to all amounts required to be paid 
by him under any provision of the Internal Revenue 
Code of 1939, or the Internal Revenue Code of 1954, for 
the years 1954, 1955, 1956, and 1957, and the interest on 
all such amounts required to be paid by him, additions, 
additional amounts, and assessable penalties for all 
periods ending on or before the date of the payment 
made by the Secretary of the Treasury under authority 
of the first section of this Act; and if any assessment 
shall have been made with respect to such additions, ad- 
ditional amounts, and assessable penalties (including in- 
terest thereon, and interest on such amounts required to 
be paid by him), on or before such date of payment by 
the Secretary of the Treasury, such assessment shall be 
abated, and any amount collected in pursuance of such 
assessment shall be credited or refunded in the same 
manner as in the case of overpayments (as provided in 
section 6402 of the Internal Revenue Code of 1954). 

(2) the amount of $4,810.83 (including any interest 
which may have accrued thereon), which is claimed to 
be due the United States on account of the alleged per- 
formance default of Herman Adams, doing business as 
the Adams Manufacturing Company, in connection with 
the Quartermaster Department contract numbered 
DA-11-009-QM-23925, dated April 21, 1954; and 

(3) the sum of $1,779.88 (including any interest which 
may have accrued thereon), which is claimed to be due 
the United States on account of the alleged performance 
default of Herman Adams, doing business as the Adams 
Manufacturing Company, in connection with the Army 
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Chemical Corps contract numbered DA-41-040-402- 
Cml-107, purchase order numbered DL4—402-196, dated 
May 28, 1954. 

(b) In the audit and settlement of the accounts of any 
certifying or disbursing officer of the United States, full credit 
shall be given for any amounts for which liability is relieved 
by subsection (a) of this section. 


STATEMENT OF FACTS 






The claimant, Herman Adams, is an individual doing business as 
Adams Manufacturing Co. with his place of business in Charleston, 
Ark., and manufactured wood products. 

He entered into several separate contracts with the U.S. Govern- 
ment for the manufacture of wood tent pins, wooden boxes, and 
wooden crates under contracts QM-—23755, under date of December 30, 
1953 (total price: $123,391.51); CML-107, under date of May 28, 
1954 (aggregate price: $87,193.60) ; QM-—23925, under date of April 21, 
1954 (total consideration: $36,186.53); QM-24050, under date of 
June 11, 1954 (total adjusted price: $84,341.22); and, QM-2170, 
under date of July 20, 1954 (to be ordered by issuance of delivery 
orders). 

The claimant defaulted on al. the contracts except QM-23755, on 
which deliveries were completed and fina! payments made The 
claimant contends that he incurred the losses for which he seeks relief 
primarily to the arbitrary action of a U.S. inspector assigned to his 
plant on QM-23755 who insisted upon unnecessary requirements 
above and beyond those called for by the contract, re’ected large 
quantities of material and finished work which were later deemed 
acceptable to the Government by another inspector, interfered with 
the workmen and working operations of the claimant and, refused to 
inform the claimant what standards the inspector was using in inspect- 
ing the work. 

That as a result thereof he encountered extremely high costs in the 
performance of that contract resulting in losses leading to insolvency 
and foreclosure of a mortgage on his plant, machinery, tools and equip- 
ment, on September 30, 1954, thus preventing him from performing 
his other contracts with the Government. The proceeds from all the 
contracts were assigned to the mortgagee, therefore he contends that 
by reason of the wrongful actions of the inspector his sources of funds 
to meet the mortgage obligations were cut off and the ensuing losses 
and damages are all attributable thereto. 

Claimant also seeks relief from tax obligations for the years 1954, 
1955, 1956, and 1957 and interest, assessments, and penalties thereon 
purportedly as an element of his damage alleged. 

As is evidenced by the Army report and the report from the Treasury 
Department the claimant’s contentions are disputed as to his proof 
of damage and as to his claim for tax relief. 

The committee has carefully considered this matter and has con- 
cluded that the issues raised are of such complexity that the matter 
should be referred to the Court of Claims under the procedures for 
congressional reference cases as contained in said sections 1492 and 
2509 of title 28 of the United States Code. Accordingly the com- 
mittee recommend that House Resolution 296 be considered favorably. 
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DEPARTMENT OF THE ARMY, 
Washington, D.C., September 80, 1958. 

Hon. EMANvEet CELLER, 

Chairman, Committee on the Judiciary, 

House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H.R. 2748, 
85th Congress, a bill for the relief of Herman Adams, Charleston, Ark., 
doing business as the Adams Manufacturing Co. 

This bill provides as follows: 

“That (a) the Secretary of the Treasury is authorized and directed 
to pay, out of any money in the Treasury not otherwise appropriated, 
to Herman Adams, Charleston, Arkansas, doing business as the 
Adams Manufacturing Company, the sum of $210,682.59. The pay- 
ment of such sum shall be in full settlement of all claims of Herman 
Adams, doing business as the Adams Manufacturing Company, against 
the United States— 

“‘(1) on account of damages alleged to have been sustained by him 
in connection with the performance of Army Quartermaster Depart- 
ment contract numbered DA-11-009-QM_23755, dated November 30 
1953; and 

“‘(2) for refund of $978.64, which was heretofore withheld from him 
by the Comptroller General in connection with the alleged per- 
formance default of Herman Adams, doing business as the Adams 
Manufacturing Company, in connection with Army Chemical Corps 
contract numbered DA-41-—040-402—Cml-107, purchase order num- 
bered DL4-402-196, dated May 28, 1954. 

““(b) No part of the amount appropriated in subsection (a) of this 
section in excess of 10 per centum thereof shall be paid or delivered to 
or received by any agent or attorney on account of services rendered in 
connection with the claims settled by the payment of such sum, and 
the same shall be unlawful, any contract to the contrary notwithstand- 
ing. Any person violating the provisions of this subsection shall be 
be deemed guilty of a misdemeanor and upon conviction thereof shall 
be fined in a sum not exceeding $1,000. 

“Src. 2. (a) Herman Adams, Charleston, Arkansas, is hereby re- 
lieved of all liability to pay to the United States 

(1) all additions, additional amounts, and assessable penalties 
with respect to all amounts required to be paid by him under any 
rune of the Internal Revenue Code of 1939, or the Internal 

evenue Code of 1954, for the years 1954, 1955, 1956, and 1957, 
and the interest on all such amounts required to be paid by him, 
additions, additional amounts, and assessable penalties for all 
noo ending on or before the date of the payment made by the 

ecretary of the Treasury under authority of the first section of 
this Act; and if any assessment shall have been made with respect 
to such additions, additional amounts, and assessable penalties 
(including interest thereon, and interest on such amounts required 
to be paid by him), on or before such date of payment by the 
Secretary of the Treasury, such assessment shall be abated, and 
any amount collected in pursuance of such assessment shall be 
credited or refunded in the same manner as in the case of over- 
payments (as provided in section 6402 of the Internal Revenue 
Code of 1954). 
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“(2) the amount of $4,810.83 (including any interest which 
may have accrued thereon), which is claimed to be due the 
United States on account of the alleged performance default of 
Herman Adams, doing business as the Adams Manufacturing 
Company, in connection with the Quartermaster Department 
contract numbered DA-11-009-QM-—23925, dated April 21, 1954; 
and 
“(3) the sum of $1,779.88 (including any interest which may 
have accrued thereon), which is claimed to be due the United 
States on account of the alleged performance default of Herman 
Adams, doing business as the Adams Manufacturing Company, 
in connection with the Army Chemical Corps contract numbered 
DA-41-040-402—Cml-107, purchase order numbered DL4—402- 
196, dated May 28, 1954. 

“(b) In the audit and settlement of the accounts of any certifying 
or disbursing officer of the United States, full credit shall be given for 
any amounts for which liability is relieved by subsection (a) of this 
section.” 
ane Department of the Army is opposed to the above-mentioned 

ill. 

Records of this Department show that contract No. DA 11-009- 
QM-23755 (hereinafter referred to as QM-23755) was awarded to 
Herman Adams, doing business as the Adams Manufacturing Co., on 
December 30, 1953, as a result of negotiation. The contract called 
for the manufacture and delivery at various destinations of 606,755 
16-inch wooden tent pins at unit prices ranging from $0.0632 to 
$0.0855, and 763,000 24-inch wooden tent pins, at unit prices ranging 
from $0.0924 to $0.1250, for a total consideration of $123,391.51. 
The pins were to be manufactured according to certain military 
specifications, with deliveries to commence in February 1954 and the 
final delivery to be made in May 1954. 

In addition to the foregoing, on February 4, 1954, the Chicago 
Quartermaster Depot issued Invitation for Bids No. QM 11-—009-54- 
143, and solicited bids for 1,062,800 24-inch wooden tent pins to be 
manufactured in accordance with certain military specifications. 
The invitation solicited bids for quantities of pins delivered to various 
destinations and/or the entire quantity f.o.b. cars, contractor’s plant. 
The Adams Manufacturing Co. bid on the entire quantity both on a 
destination and origin basis, and agreed to accept an award for a 
quantity of any item less than the quantity bid upon. On April 21, 
1954, contract No. DA 11-009-QM-—23925 (hereinafter referred to as 
QM-23925) was awarded the said company for the manufacture of 
365,300 24-inch pins, specifying delivery of 147,800 pins at $0.0976 
each f.o.b. Memphis, Tenn., 120,000 pins at $0.1070 each f.o.b. 
Lyoth, Calif., and 97,500 pins at $0.0915 each f.o.b. cars, contractor’s 

lant, Charleston, Ark., for a total consideration of $36,186.53. 
eliveries under this contract were due beginning May 25, 1954, and 
ending September 25, 1954. 

On May 28, 1954, contract No. DA 41-040-402—CML-107 (herein- 
after referred to as CML-107) was awarded to the low bidder, Adams 
Manufacturing Co., for the supply of 167,680 wooden boxes for an 
aggregate price of $87,193.60. Deliveries were specified at monthly 
installments of 45,000 boxes, due on the first of August, September, 
and October 1954, with the remaining 32,680 boxes to be furnished by 
November 1, 1954. 
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In June and July 1954, the said company was awarded two other 
Government contracts (DA 11-009-QM-24050 and DA 40-110-QM- 
2170) for wood tent pins and crates and boxes of various sizes. Each 
of the mentioned contracts contained the Standard Form 32 (Nov. 
1949 Ed.) “Default” article, the standard “Disputes” article as re- 
vised December 4, 1953 (ASPR 7-103.12), and an “Assignment of 
claims”’ article as revised August 7, 1951:(ASPR 7-103.8). 

The First National Bank of Fort Smith, Ark., held a mortgage 
covering the real estate, buildings, machinery, tools and equipment 
of the contractor, and payments to come due under the mentioned 
contracts were assigned to the said bank as provided by the ‘‘Assign- 
ment of claims” article. The first deliveries on contract No. QM- 
23755 were effected on March 9, 1954, and final delivery was made on 
August 13, 1954. This contract was fully performed and, on August 
16, 1954, final payment was made thereon. Toward the latter part 
of July 1954, the contractor became delinquent in deliveries on con- 
tract No. QM-23925, and the said bank placed its own representative 
temporarily in charge of the plant until certain financial difficulties 
could be rectified. In August 1954, Mr. Adams resumed supervision 
of the operations, but in September 1954 he again became delinquent 
in deliveries on contract No. QM-23925. On September 30, 1954, 
the said bank foreclosed its mortgage, halting further production, and 
a receiver was appointed to take charge of the assets. An application 
by the contractor to the Small Business Administration for financial 
assistance was unsuccessful, due to the extent of the company’s finan- 
cial difficulties. The contractor was thereby divested of the means of 
performing contracts No. QM-23925 and No. CML-107, as well as 
the other tent pin and box contracts he had been awarded in June 
and July 1954. 

On contract No. QM-23925, the contractor had delivered only 
111,400 pins as of October 15, 1954, leaving some 253,900 pins unde- 
livered and overdue. This same date the contracting officer notified 
the said company that the contract was terminated for default and 
any excess costs in repurchasing the undelivered supplies would be 
charged against it. The contractor filed no appeal to the findings and 
decision of the contracting officer. Accordingly, a replacement 
contract, covering the supplies undelivered on contract No. QM-23925 
at the time of termination, was awarded to the Interstate Manu- 
facturing Co. of Columbus, Miss., on November 30, 1954, and provided 
for the delivery of 253,900 pins at $0.114 f.o.h. cars contractor’s plant, 
for a total consideration of $28,944.60. On December 14, 1954, 
excess costs on contract No. QM-23925 were tentatively computed at 
$5,795.87, and demand wes made for this amount from the Adams 
Manufacturing Co. Subsequently, these ecsts were recomputed and 
determined to be $5,628.31, but no demand was meade upon the said 
company for pavment of this amount. This Department is informed 
that, upon further audit and verification, the General Accounting 
Office determined the actual loss to the Government on contract No. 
QM-23925 to be $4,810.83, which amount was reported by that Office 
to the Department of Justice for collection. 

On contract No. CML-107, the third installment of 45,000 boxes 
was due on October 1, 1954. Against this amount a timely delivery 
of 15,411 previously inspected boxes was made, leaving the contractor 
in default as to 29,589 units. The October shortage, added to the 
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32,680 boxes due by November 1, 1954, totals 62,269. Accordingly, 
on October 8, 1954, the contractor was advised in writing by the 
contracting officer that, pursuant to paragraph (a) (ii) of the “De- 
fault” article, the contractor’s cessation of production due to financial 
difficulties was considered as endangering the performance of the 
contract and that failure to resume production on or before October 
18, 1954, would require termination of the balance of the contract. 
As production was not resumed on October 20, 1954, a notice of 
default termination covering the undelivered balance of 62,269 boxes 
was issued, to which notice was attached formal findings of fact 
wherein the contracting officer decided that the contractor’s default 
was not excusable. The undelivered items were reprocured from a 
different contractor, and excess costs in the amount of $2,758.52 
were assessed against the Adams Manufacturing Co. The sum of 
$978.64 due the contractor for delivered articles, was withheld by 
the contracting officer and applied against the excess costs so assessed, 
leaving a balance of $1,779.88 remaining. A timely appeal, pursuant 
to the “Disputes” article, was taken by Mr. Adams on November 9, 
1954, wherein he raised the question of excusability. This appeal 
was duly considered by the Armed Services Board of Contract 
Appeals, and denied (ASBCA No. 2555, decided May 31, 1955). 
A copy of this decision is attached and marked appendix A. 

The other contracts previously mentioned, which had been awarded 
the company in June and July 1954, were similarly terminated for 
default, and the contractor likewise filed an appeal to such termina- 
tion. No excess costs were assessed on these contracts, as reprocure- 
ment was effected by the Government without an increase in price. 
The Armed Services Board of Contract Appeals, adhering to its pre- 
vious decision on contract No. CML-107, supra, denied the relief 
onan (ASBCA Nos. 2665 and 2678, decided January 30, 1956). A 

y of this decision is attached and marked appendix B. 

y letter dated December 8, 1955, Mr. Adams applied for relief 
under title II of the First War Powers Act, 1951 (55 Stat. 839), as 
amended (50 U.S.C. App. 611), requesting the sum of $215,143.83 as 
an adjustment for alleged inadequate payments under contract No. 
QM-23755. In this application it was contended that the estimates 
of production costs, upon which the contractor based his bid and on 
which the contract was negotiated, were too low for the type of tent 
pin he was required to furnish. In addition, it was averred that, 
after the contract had been awarded and while the tent pins were 
being manufactured, the Government inspector assigned to the con- 
tractor’s plant was unreasonable and arbitrarily rigid, interfered with 
production, required costly and unnecessary changes in methods of 
operation, and rejected large quantities of material which should 
have been accepted. The Secretary of the Army, acting through 
his delegate, the Quartermaster General, duly considered this appli- 
cation, and, on November 13, 1956, denied the relief sought. This 
determination was based, in part, on the following findings: 

“(c) That Adams Manufacturing Co.’s original quotation on 
an f.o.b. plant basis was $0.04167 each for the 16-inch pins and 
$0.0625 each for the 24-inch pins. 

“‘(d) That in a telephone conversation on November 24, 1953, 
a representative of Adams Manufacturing Co. was advised by 
the purchasing agent that the Government felt that the com- 
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pany had made errors in its proposal, especially in raw material 
costs. 

“(e) That the representative of the Adams Manufacturing Co. 
advised that its figures were correct and the company would be 
glad to have the contract at the price quoted. 

“(f) That, thereafter, by letter dated December 1, 1953, the 
Adams Manufacturing Co. advised the contracting officer that 
it had submitted the lowest possible figure since it believed it 
had a source of raw material which would result in saving a con- 
siderable amount of money; that it had learned in discussion 
with the industrial specialist surveying its plant that it had 
failed to take into account the price of crating and that it had 
also failed to take into account an allowance for rejections; that 
it was still willing to take a contract at the prices quoted but 
requested permission to increase its prices by $0.01784 per pin 
on the 16-inch pin and $0.02542 per pin on the 24-inch pin. 

“‘(g) That thereafter the Adams Manufacturing Co. again sub- 
mitted revised prices of $0.0527 on the 16-inch pin and $0.0771 
on the 24-inch pin; that these prices represent approximately 
100 percent increase in estimated material costs and were the 
f.o.b. plant prices on which the contract was based. 

“‘(h) That in view of these facts, it cannot be concluded that 
the contracting officer sought to take advantage of the contractor 
by awarding the contract at an unusually low price. 

* * * * * ~ 


oe 

“(p) That there is no indication that the contractor ever 
notified the contracting officer of any disagreement with the 
inspector except in an instance involving packing cases which 
was promptly resolved by the contracting officer. 

““(q) That the contractor has admitted that large quantities 
of pins were rejected by its own employees under contract 
QM-23755. 

“(r) That the contractor’s employees appear to have rejected 
large quantities of lumber prior to its being shaped into pins and 
that a better grade of lumber might have reduced such rejections 
and reduced material costs. 

“‘(s) That of 82 lots of pins submitted by the contractor under 
QM-23755, only 5 lots were originally rejected by Government 
inspectors, and that these, after rescreening and resubmission, 
were accepted by the Government. 

* * * * * * * 


“‘(w) That the contractor completed deliveries of all tent pins 
required by contract No. QM-23755 on August 13, 1954, and 
final payment therefor was made on August 16, 1954, which is 
ae to the filing of its application for relief under title II of the 

irst War Powers Act, as amended, and prior to receipt by the 
Government of any notice of intention to file such application. 

“(z) That in view of applicable decisions of the Comptroller 
General to the effect that contracts may not be amended under 
the authority of title II of the First War Powers Act, as amended, 
where notice of intention to file an application for relief under the 
statute was not given prior to completion of performance by the 
contractor and prior to final payment, the requested relief may 
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not be granted even if it be determined that the application is 
meritorious. 
“(y) That ample alternate sources of supply for the item de- 
livered under the instant contract and similar items are available. 
“J, therefore, conclude * * * that granting the requested re- 
lief would not facilitate the national defense. Accordingly, the 
contractor’s application for relief is denied. * * *.” 

This Department is informed that the Department of Justice there- 
after transmitted the reported indebtedness of $4,810.83, due on con- 
tract No. QM-23925, to the U.S. attorney for the western district of 
Arkansas, who, on January 14, 1957, filed Civil Action No. 1337 in 
that district court against Mr. Adams to recover the said amount due 
the United States. In this proceeding, a motion for summary judg- 
ment was filed by the Government on the grounds that the findings 
of the contracting officer were final and conclusive, particularly in 
view of the fact that the defendant did not appeal to the Secretary of 
the Army. However, the court denied this motion, and, after hear- 
ing the case, dismissed the Government’s complaint on March 7, 1958 
(United States v. Herman Adams, d/b/a Adams Manufacturing Com- 
pany, 160 F. Supp. 143). This Department has been advised that 
the Government took no appeal from this decision. As the opinion 
of the court contains a detailed recital of all facts and circumstances 
of this case, it is believed that no useful purpose would be served by 
fully reiterating such material here. 

In its discussion of the case, the court made the following observa- 
tions: 

“* * * The evidence submitted to the court established that the 
primary cause of defendant’s financial difficulty and the resulting fore- 
closure of the mortgage on defendant’s property was the action of the 
inspector in making unnecessary requirements above and beyond those 
called for by the contract. [QM-23755] 

“The inspections were arbitrary and not in conformity with the 
procedures and requirements as set forth in the agreed inspection plan. 

“Tt is true that Adams was unable to state definitely the amount of 
the damage that he suffered by reason of the wrongful inspections, but 
the court is convinced that the damage was substantial and, no doubt, 
was a contributing factor in bringing about the default in the perform- 
ance of the contract now in question. [QM -—23925] 

‘“‘A consideration of all the evidence convinces the court that the 
failure of the defendant to complete the contract was due to causes 
beyond his control and without his fault or negligence within the 
meaning of the contract. * * *.” 

The judicial determination, that the Government is not entitled to 
recover excess costs from Mr. Adams on contract No. QM-23925, 
fully disposes of the question of his liability thereon in the amount of 
$4,810.83. From the portions of the court’s decision cited above, it 
would appear that the arbitrary actions of the Government inspector, 
during the performance of contract No. QM-23755, were partly 
responsible for the contractor’s financial difficulty and resultant fore- 
closure proceedings. It would further appear that the contractor suf- 
fered substantial damage as a result thereof. However, Mr. Adams 
was unable to state definitely the amount of such damage, and this De- 
partment has insufficient information upon which to make any comment 
in relation thereto. 
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It is well settled that the United States is liable for damage resulting 
from the unreasonable or arbitrary exercise of its agent’s discretionary 
powers under a contract. (See Collins and Farwell v. United States, 
34 Ct. Cl. 294, 327 (1899); Azman v. United States, 47 Ct. Cl. 537, 
549 (1912); and Miller v. United States, 53 Ct. Cl. 1 (1917)). The 
Congress has conferred jurisdiction on the Court of Claims to hear, 
determine, and render judgment on such matters. (See 28 U.S.C. 
1491.) Like any other claimant, the burden of proof as to quantum 
of damages rests upon Mr. Adams, and he has made no attempt to 
recover such damages by utilizing his apparent judicial remedy. Ac- 
cordingly, and until such remedy has been exhausted, there appears to 
be no need for the enactment of private relief legislation in this regard. 
The Department of the Army prefers to make no comment concerning 
section 2(a)(1) of the subject bill, as this appears to be an Internal 
Revenue matter more properly within the prerogative of the Depart- 
ment of the Treasury. However, this Department has been informally 
advised that, on March 13, 1958, the Department of the Treasury 
submitted its report on this bill. In view of the subsequent court 
decision in this case, supra, your committee may therefore wish to 
obtain the further views of that Department. 

The cost of this bill, if enacted in its present form, will be $210,682.59. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Wiser M. Broucker, 
Secretary of the Army. 


Treasury DEPARTMENT, 
Washington, March 13, 1958. 
Hon. Emanvet CEeuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

M{fy Dear Mr. CuHarrMan: This is in response to your request of 
February 1, 1957, for the views of this Department on H.R. 2748 
(85th Cong., 1st sess.), entitled “‘A bill for the relief of Herman Adams, 
Charleston, Ark., doing business as the Adams Manufacturing Co.” 

H.R. 2748 would direct the Secretary of the Treasury to pay to 
Herman Adams, Charleston, Ark., doing business as the Adams Manu- 
facturing Co., the sum of $210,682.59 in full settlement of all claims 
of Mr. Adams against the United States on account of damages alleged 
to have been sustained by him in connection with an Army Quarter- 
master Department contract and also in settlement of a refund of 
$978.64 which was withheld from him by the Comptroller General in 
connection with an Army Chemical Corps contract. The bill also 
would relieve Herman Adams of all liability to pay to the United 
States the amounts of $4,810.83 and $1,779.88 (including any accrued 
interest) which are claimed to be due the United States on account 
of alleged performance defaults of Herman Adams in connection with 
a Quartermaster Department contract and an Army Chemical Corps 
contract. 

This Department has no information concerning the merits of Mr. 
Adams’ claims against the United States in connection with the con- 
tracts specified in the bill and the Department expresses no view with 
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respect to the portion of this bill which does not pertain to an internal 
revenue matter. 

Section 2(a)(1) of the bill would relieve Herman Adams of all lia- 
bility to pay to the United States all additions, additional amounts, 
and assessable penalties with respect to all amounts required to be 
paid by him under any provision of the Internal Revenue Code of 
1939, or the Internal Revenue Code of 1954, for the years 1954, 1955, 
1956, and 1957, and also the interest on such amounts required to be 
paid by him for all periods ending on or before the date of the payment 
of the sum of $210,682.59 specified in the first section of the bill. 

The records of the Internal Revenue Service disclose that Herman 
Adams, doing business as the Adams Manufacturing Co., paid interest 
and an addition to tax for delinquency in connection with his 1954 
returns of income tax withheld from wages and taxes under the Federal 
Insurance Contributions Act. In addition, Mr. Adams has not yet 
paid the tax on his 1954 Federal unemployment tax returns and in- 
terest is accruing on such amount. Interest is elso accruing on an 
additional assessment for the year 1954 because an amount claimed 
as a credit for contributions to the Arkansas unemployment compen- 
sation fund has not yet been paid to the State. 

No information is presently available with respect to Mr. Adams’ 
returns for 1957. 

It should be noted that Mr. Adams’ delinquent unemployment 
taxes, on which interest is accruing, are excise taxes based upon the 
wages paid by Mr. Adams with respect to employment and have been 
imposed by Congress without regard to the profitability of the busi- 
ness enterprise. Regardless of the merits of Mr. Adams’ contractual 
claims, the Department believes that, except in the case of unusual 
circumstances which do not appear here, to relieve an employer of 
liability for interest on unpaid unemployment taxes would constitute 
a discrimination against other taxpayers similarly situated and would 
create an undesirable precedent. 

Furthermore, the bill would refund to Mr. Adams an amount he 
has paid as interest and an addition to tax for delinquency in paying 
over to the United States income and social security taxes withheld 
from wages of employees. Such withheld taxes are deemed by statute 
to be a special fund in trust for the United States. During this 
session, Congress enacted legislation designed to secure greater com- 
pliance with the law by the relatively few employers and collection 
agents who fail to collect and pay over trust-fund moneys representing 
withheld income and social security taxes and excise taxes on facilities 
and services. Public Law 321, 85th Congress. In their reports ex- 
plaining the need for this legislation, both the House Ways and Means 
Committee and the Senate Finance Committee pointed out that to 
permit the continuance of these delinquencies places an unfair burden 
on law-abiding employers and the taxpaying public generally. In 
the instant case, the Department is aware of no reason why Mr. Adams 
should be relieved of liability for his delinquency in paying over these 
trust-fund moneys to the United States. 

In view of the foregoing, the Treasury Department opposes the 
enactment of section 2(a)(1) of H.R. 2748. 
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The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Sincerely yours, 


Dan Txroop Smita, 
Deputy to the Secretary. 
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SCOTTY JAMES 


Jung 30, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 4134] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 4134) to confer jurisdiction upon the District Court for the 
Territory of Alaska to hear, determine, and render judgment upon the 
claim, or claims, of Scotty James, of Sitka, Alaska, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Page 2, line 3, strike ‘‘may’’ and insert “‘shall”’. 

Page 2, following line 10, insert the following new section: 


Sec. 2. The jurisdiction conferred by this Act on the 
District Court for the Territory of Alaska shall be subject to 
the provisions of the Act of July 7, 1958 (72 Stat. 339), and if 
prior to the commencing of the action authorized by this Act 
the United States District Court for the District of Alaska 
has commenced to function, the jurisdiction conferred by this 
Act on the District Court for the Territory of Alaska shall be 
deemed to be conferred instead upon the United States Dis- 
trict Court for the District of Alaska. 


PURPOSE 


The purpose of the proposed legislation is to confer jurisdiction 
upon the District Court for the Territory of Alaska to hear, deter- 
mine, and render judgment upon the claim, or claims, of Scotty James, 
of Sitka, Alaska, for losses and damages sustained from the Nav 
occupancy of Alice Island near Sitka, Alaska, during World War II. 
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SCOTTY JAMES 


STATEMENT 


The claims of Mr. Scotty James concern real and personal property 
taken over by the Navy just prior to World War II and occupied by 
the Navy during the war period. He seeks compensation for the 
damages he suffered as the result of the actions of the Navy concern- 
ing this property. 

As is noted in the Navy report and as further evidenced by affidavits 
filed with this committee, Scotty James owned two large houses on 
Alice Island. These houses were used for preparing fish and had 
been inherited by Mr. Scotty James from his father. These houses 
were a vital part of the way of life of the native people in that they 
were used to provide them with a very necessary food supply. The 
Navy report has indicated that these houses were located on the 
northwest quarter of Alice Island at the present site of the Sanatorium 
Building of the Mount Edgecumbe Medical Center, Mount Edge- 
cumbe, Alaska. 

The James family had occupied the area in question for over 50 
years prior to 1939. Mr. James has stated that his father had pur- 
chased one-half of Alice Island from the owner prior to the turn of the 
century in accordance with the custom of the Indians inhabiting that 
area. Mr. James made this statement on this point in a letter dated 
October 25, 1957, to the then Delegate to Congress from Alaska, the 
Honorable E. L. Bartlett: 


At a date after the transfer of Alaska to the United States, 
approximately 1895, my father Tom James, approached the 
man (name unknown) who was recognized to own Alice 
Island for permission to build a smokehouse. When they 
could not come to an agreement they called on George Kos- 
trometinoff, a Sitka merchant who often acted as inter- 
preter and arbitrator, to come out and settle the matter. 

When he arrived and appraised the situation he pointed 
out that Tom James had seven children and his need was 
great. He told the man to make a reasonable offer and he 
told my father to accept a reasonable offer for an exchange 
of the property. As was the custom of my people and the 
time they shook hands, when for a sum unknown to me the 
man declared, ‘“‘not just a small plot of ground, but half of the 
island is yours.” 


Mr. James then made the following statement concerning the con- 
tinued occupancy of the land and the reason for the delay in asserting 
his rights: 
For all the years my father owned the island he would go 
each spring and clear the brush from his half of the island and 
he also spent all his spare time preparing the beach for a 
canoe approach by breaking the great rocks to a flat beach. 
He then built a canoe ramp of young saplings and replaced 
these with new ones each year. 
The canoe ramp is gone, of course, and in the construction 
of the buildings and other appurtenances on Alice Island 
the leveled beach area was covered. The affidavits sent to 
you previously attested to the occupancy of the island 
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by my family. This petition is submitted to you for assist- 
ance in gaining recognition of my claim that property owned 
by my family for over 50 years was confiscated for defense 
purposes in 1939 without regard to my rights. 1 deferred 
any objection at the time due to the defense need; however, 
I now foresee that my property will never be returned to 
public ownership (myself) and ask for « recognition and 
settlement. 


The Department of the Interior has furnished a report to this 
committee on this bill in which that Department indicates that not- 
withstanding the passage of time it feels that Mr. James’ claim is one 
that would be proper for court consideration. ‘That Department 
therefore recommended favorable action on the bill. The Depart- 
ment of the Interior recommended that the bill be amended by 
inserting the mandatory word “shall” in the place of the permissive 
word “may” as to the time during which the action authorized by the 
bill is to be instituted and that a further amendment be included to 
make clear that the claim should be litigated in a Federal court 
within the meaning of the language suggested by the Department. 
The committee has therefore recommended that these amendments 
be made. The Navy Department lias indicated that it feels that Mr. 
James has an equitable claim, but questions whether the bill should be 
passed providing for court consideration. However, the committee 
has determined that this is a matter which should be considered by a 
court under the conditions of the bill, amended in accordance with the 
recommendations of the committee. Accordingly, the committee 
recommends that the amended bill be considered favorably. 


U.S. DeparrMENT OF THE INTERIOR, 
OFFICE OF THE SEC Pat Ane, 
Washington, D.C., April 22, 1959. 
Hon. EmManuet CEtuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cetter: This is in reply to your request for the views of 
this Department on H.R. 4134, a bill to confer jurisdiction upon the 
District Court for the Territory of Alaska to hear, determine, and 
render judgment upon the claim, or claims, of Scotty James, of Sitka, 
Alaska. 

We recommend that H.R. 4134 be enacted, if amended. 

The bill would confer jurisdiction upon the District Court for the 
Territory of Alaska to hear, determine, and render judgment upon the 
claim, or claims, of Scotty James, of Sitka, Alaska, for any damages 
or losses of real or personal property sustained by him as a result of the 
occupancy by the Navy during World War LI for military purposes of 
Alice Island, near Sitka. This jurisdiction would be conferred upon 
the district court notwithstanding any statute of limitations with 
respect to suits against the United States or any lapse of time. Mr. 
James would be permitted to bring the suit at any time within 1 year 
after the date of approval of the bill. Mr. James would have the same 
right to appeal to the U.S. Circuit Court of Appeals for the Ninth 
Circuit as would exist in other suits before the Alaska District Court. 
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Nothing in the bill could be construed as a confession of liability 
on the part of the United States. 

Our knowledge of the circumstances underlying this bill is limited. 
We have been told that Mr. Scotty James, a native Indian of Sitka, 
asserts that he permitted the Navy to use certain property owned by 
him on the understanding that it would be returned to him after the 
end of World War II. The property in question is a tract of land on 
Alice Island, near Sitka. We understand that the Navy during its 
occupation destroyed a smokehouse and cabin owned by Mr. From 
James, whose rights therein were inherited by Mr. Scotty James. 
Mr. James failed to file his claim on time with the Department of 
the Navy. 

Despite his failure to act within the required time, this Department 
believes that Mr. James’ claim is one upon which the appropriate 
courts should be given the opportunity to pass. No inference of 
liability on the part of the United States may be drawn from the 
enactment of the bill, and, accordingly, we recommend that the bill 
be enacted. 

We believe that the intent of the bill would be more clearly ex- 
pressed if the word “may” at page 2, line 3, were replaced by the 
word “shall.” 

In view of the provisions of section 18 of the Alaska Statehood Act 
(72 Stat. 339, 350), we also suggest that the proviso quoted below 
be added at the end of the bill, which will require the claim against 
the United States to be litigated in the Federal court rather than in 
the State court if prior to the filing of the claim the new Federal court 
is functioning. If the claim should be filed in the Territorial court 
before that time it would be subject to transfer to the Federal court 
when it begins to function: 

“Provided, That the jurisdiction conferred by this Act on the Dis- 
trict Court for the Territory of Alaska shall be subject to the provisions 
of the Act of July 7, 1958 (72 Stat. 339), and if prior to the commenc- 
ing of the action authorized by this Act the United States District 
Court for the District of Alaska has commenced to function, the juris- 
diction conferred by this Act on the District Court for the Territory 
of Alaska shall be deemed to be conferred instead upon the United 
States District Court for the District of Alaska.” 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
D. Oris Brastey, 
Administrative Assistant, Secretary of the Interior. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D.C., June 2, 1989. 

Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

My Dear Mr. CuarrMan: Reference is made to your letter of 
February 7, 1959, requesting a report on H.R. 4134, a bill to confer 
jurisdiction upon the District Court for the Territory of Alaska to 













r of 
nfer 
a to 


SCOTTY JAMES . 5 


hear, determine, and render judgment upon the claim, or claims, of 
Scotty James, of Sitka, Alaska. 

This bill would give the U.S. District Court for the Territory of 
Alaska jurisdiction to hear, determine, and render judgment upon the 
claim, or claims, of Scotty James, of Sitka, Alaska, for any real and 
personal propery losses and damages sustained arising from the occu- 
pancy during World War II by the Navy for military purposes of 
Alice Island, Alaska, notwithstanding any statute of limitations with 
respect to suits against the United States. 

According to statements furnished by Scotty James and seven resi- 
dents of Sitka, Alaska, Scotty James owned two large houses, one used 
for smoking fish and the other used as a camp house, on the northwest 
quarter of Alice Island at the present site of the Sanatorium Building, 
Mount Edgecumbe Medical Center, Mount Edgecumbe, Alaska. 
Alice Island is located between Sitka Island and Knuzof Island in 
Sitka Sound, the general location being off the southwest coast of that 

ortion of Alaska immediately adjacent to the Gulf of Alaska. The 
ead had been the property of Scotty James’ father, Tom James, 
but had passed to Scotty James upon the death of the elder James. 
The James family had occupied that area for over 50 years prior to 
1939. Scotty James asserts that his father had purchased one-half 
of Alice Island from the owner prior to the turn of the last century. 
The transaction was effected verbally as was the custom of the Indians 
then inhabiting that area. Apparently the two houses in question 
occupied the one-half of the island owned by the James family. In 
any event, the houses no longer exist. 

In continuing, Scotty James states that in the early part of World 
War II the U.S. Navy moved onto Alice Island and occupied the por- 
tion owned by him. When the Navy left the island, the two houses 
had disappeared. Neither the Department of the Navy nor the 
Bureau of Land Management of the Department of the Interior has 
any written record of any transactions concerning Scotty James or his 
father with respect to Alice Island. 

Scotty James desires the return of his one-half of Alice Island, 
presently occupied by the Mount Edgecumbe Medical Center, and 
compensation for the two houses which were destroyed. In this 
regard, it is noted that Scotty James does not base his plea upon the 
fact that he is an Indian relying on the act of May 17, 1884, but 
rather upon the basis of a private citizen being unjustly deprived of 
his property. The act of May 17, 1884, provides, among other 
things “that the Indians or other persons in said district [Alaska] shall 
not be disturbed in the possession of any land actually in their use 
or occupation or now claimed by them but the terms under which 
such persons may acquire title to such lands is reserved for future 
legislation by Congress.” A careful search has revealed no legisla- 
tion subsequent to this act that would affect this claimant or his 
claim. A case tried under this section of the act involving a similar 
fact situation (Tee-Hit-Ton Indians v. United States, 348 U.S. 272) 
resulted in an interpretation of the section by the court that Congress 
had never granted any permanent rights nor recognized any legal in- 
terest in such Indians, but that these Indians had a mere right of use 
of such lands. ‘The case concludes that the fifth amendment accords 
no right of compensation where such Indians have no proprietary 
ownership and the Federal Government has not recognized their right 





6 SCOTTY JAMES 


to unrestricted possession, occupancy, and use of such lands. Conse- 
quently, it seems clear that under this statute, Scotty James would 
have no proprietary interest but only a mere right of use subject to 
the will of the United States. 

Under the Tucker Act, which specifies among other things the time 
limitation period within which an action may be brought against the 
United States, Scotty James would have had to bring his action against 
the United States within 6 years after the right of action had accrued. 
This period has long since passed and it is for the purpose of negating 
this requirement of the Tucker Act that H.R. 4134 has been intro- 
duced in the Congress. The passage of the bill would permit a trial 
to be held on the merits of the claim if Scotty James should choose to 
bring an action against the United States. 

The claims of Scotty James, although substantiated in part by 
statements of seven residents of Alaska, have not been refuted. No 
authority exists for the Department of the Navy to undertake to 
satisfy the demands of Scotty James. In view of the Tee-Hit-Ton 
case, it would appear that Scotty James has no legal claim to Alice 
Island and little would be accomplished for him by waiving the statute 
of limitations. The Department of the Navy recognizes that Scotty 
James has an equitable claim and would interpose no objection to a 
private relief bill that would provide for a dollar amount determined 
by the Congress to be fair and equitable. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on H.R. 4134 to the Congress. 

Sincerely yours, 


R. L. Krsss, 
Captain, U.S. Navy, Deputy Chief of Legislative Affairs 
(For the Secretary of the Navy). 


O 
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The Committee on the Judiciary, to whom was referred the bill 
(H.R. 5911) for the relief of Omer W. Guay, having considered the 


same, report favorably thereon without amendment ‘and recommend 
that the bill do pass. 


PURPOSE 






The proposed legislation would reimburse Omer W. Guay, of New 
Bedford, Mass., in the sum of $50.45, paid by him to satisfy a judg- 
ment arising out of a motor vehicle accident while in the scope of his 
employment. 

STATEMENT OF FACTS 







Claimant is post office employee who on August 17, 1955, at about 
10 a.m. while operating a mailtruck in the course of his official duty 
was involved in an accident with a privately owned vehicle belonging 
to Rose E. Espinola of said New Bedford. 

While backing the mailtruck the rear bumper came in contact with 
the rear bumper of the automobile. The owner of the private vehicle 
demanded payment for alleged damage to the bumper of her vehicle 
which the employee refused on the basis of no negligence on his part 
and no damage to her vehicle. 

The owner refused to institute proceedings against the Government 
contending that such procedure was too slow and instead brought a 
suit against the employee as an individual. 

The matter was heard in a local court on September 9, 1955, and 
a finding was made for the plaintiff in the amount of $42.50 damages 


and $7.95 costs for a total of $50.45 on which judgment and execution 
issued. 
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The claimant was required to and did pay the said judgment in. full 
and thus avoided a levy and additional costs. 

The Department recommends payment of the amount claimed to 
the claimant and the committee recommends payment as reimburse- 
ment for what should properly be considered an obligation of the 
Government. 


Post Orrice DEPARTMENT, 
OrFICE OF THE GENERAL COUNSEL, 
Washington, D.C., May 11, 1959. 

Hon. EMANvUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: Reference is made to the request for a report 
on H.R. 5911, a bill for the relief of Omer W. Guay. 

The records of this Department indicate that on August 17, 1955, 
a mailtruck operated by Omer W. Guay, in the course of his official 
duties, was involved in an accident with a privately owned vehicle 
belonging to Rose S. Espinola, of New Bedford, Mass. The accident 
resulted in damages to the privately owned vehicle. Miss Espinola 
brought civil suit against the postal employee in the small claims 
court of New Bedford, Mass., at which time judgment was awarded 
the plaintiff in an amount totaling $50.45. Mr. Guay was required 
to pay the amount of judgment. 

The Department believes it to be unfair to require that the postal 
employee bear this loss for the reason that, had the plaintiff elected 


to bring suit against the Government, Mr. Guay would have been 
relieved of liability in this matter. 
In view of the foregoing, the Department recommends the enact- 
ment of H.R. 5911. 
The Bureau of the Budget has advised that there is no objection 
to the submission of this report to the committee. 
Sincerely yours, 


Hersert B. WARBURTON, 
General Counsel, 





86TH CoNGREsS HOUSE OF REPRESENTATIVES | REPORT 
1st Session No. 610 


ESTATE OF SAKIHARA KOKI 


June 30, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Tout, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 7638] 


The Committee on the Judiciary to whom was referred the bill 
(H.R. 7638) for the relief of the estate of Sakihara Koki, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass, 


PURPOSE 


The purpose of the proposed legislation is to pay $2,000 to the 
estate of Sakihara Koki, deceased, of Yonabaru, Okinawa, in full 
settlement of all claims against the United States for compensation 
for the death of Sakihara Koki while acting in his capacity of assistant 
ane inspector, Ryukyu police department, which occurred when 

e was shot by an enlisted member of the Armed Forces of the United 
States on November 29, 1495. 


STATEMENT 


This bill was introduced in accordance with the recommendations 
of an executive communication directed to the Congress by the 
Department of the Army. 

Inspector Sakihara met his death while he was performing his duty as 
a police officer in seeking to stop the abduction of an Okinawan girl. 
On November 29, 1945, three American soldiers forcibly abducted this 
girl. This was reported to the Funakoshi police station, and seven 
policemen, including the deceased, were sent to rescue the girl and 
apprehend the soldiers. The policemen followed the servicemen, and 
came upon them just as they were entering a grove of trees. At that 
time the soldiers opened fire on the police who did not return the fire 
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because they feared that they might hit the girl. Finally the soldiers 
were cornered, and police closedin. They found a cave, and when they 
opened the door one of the soldiers came out carrying a rifle. Police 
Inspector Sakihara attempted to restrain this soldier, and in the 
ensuing scuffle Inspector Sakihara was killed when a bullet from the 
rifle struck him in the chest. The soldier was subdued by the other 
policemen, who in turn turned him over to what they believed to be 
military policemen. 

The communication of the Department of the Army indicates that 
its records fail to indicate the identity of Inspector Sakihara’s killer, 
or the outcome of any proceedings which may have been brought 
against him. ‘Therefore since there is no such information, it is possi- 
ble that none of the soldiers involved was ever brought to justice. 
However that communication states that the evidence establishes be- 
yond any doubt that Police Inspector Sakihara was feloniously killed 

y a member of the U.S. Army while the inspector was performing 
his official duties. 

Inspector Sakihara was survived by a daughter, who is now 14 
years of age, a mother 68 years of age, a sister, one niece, and two 
nephews, and all of them were dependent upon him to some degree 
for their support. The entire family is now dependent upon the sup- 
port of the sister of the deceased, who is employed as a housemaid, 
and earns approximately $30 a month. The family has received 
$83.33 in contributions from American charitable organizations and 
$416 from the Department of Police, Government of the Ryukyu 
Islands, as relief. These small payments are insufficient to maintain 
the family so that it is feared that within the next 2 or 3 years the 
meaty will experience difficulty in maintaining any sort of standard of 
iving. 

The Army communication noted that there is no hope for the 
payment of compensation under general claims statutes. The Foreign 
Claims Act (now codified as sec. 2734 of title 10, United States Code) 
does not apply under the circumstances of this case. The Army also 
observed that the provisions of the treaty of peace with Japan have 
the effect of barring any legal liability to Bee compensation to the 
survivors of Inspector Sakihara. However the Army does recognize 
the equitable obligation of the United States to compensate those 
survivors. 

Inspector Sakihara met his death through the criminal actions of 
a U.S. Army enlisted man while the inspector was performing a serv- 
ice beneficial to the United States in maintaining law and order at 
Funakoshi, Okinawa. This committee agrees that the circumstances 
of this case clearly demonstrate that legislative relief should be ex- 
tended as provided in H.R. 7638. In addition to this, it is also 
relevant to note the invaluable assistance which has been rendered 
to the military and civil authorities of the United States by the 
Ryukyus Police Department. Itis only right that the United States 
compensate the survivors of Inspector Sakihara who was a member 
of that police department. Accordingly this committee recommends 
that the bill be considered favorably. 

The communication of the Department of the Army is as follows: 
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DEPARTMENT OF THE ARMY, 
Washington, D.C., June 2, 1969. 
Hon. Sam Rayspvurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of legis- 
lation for the relief of the estate of Sakihara Koki. 

The submission of this legislation’ is in accordance with procedures 
approved by the Secretary of Defense. The Bureau of the Budget 
has advised that it has no objection to the submission of this proposal 
and the Department of the Army recommends its enactment. 

The purpose of the proposed bill is to pay to the estate of the late 
Assistant Police Inspector Sakihara Koki of Yonabaru, Okinawa, the 
sum of $2,000 in full settlement of all claims which it may have against 
the United States arising out of the death of Sakihara Koki resulting 
from the actions of a U.S. Army enlisted man on November 29, 1945, 
at Funakoshi, Okinawa, while Sakihara Koki was acting in his capacity 
as assistant police inspector for the Ryukyu Police Department. 

It appears from official Department of the Army records that at or 
about 10:10 a.m., on November 29, 1945, three American soldiers 
entered 2—Ku Funakoshi and forcibly abducted an Okinawan girl. 
As soon as this happened, the abduction was reported to the Funa- 
koshi police station, which dispatched seven policemen, including 
Sakihara Koki, in an attempt to rescue the girl and apprehend the 
soldiers. The policemen followed the servicemen and came upon 
them just as they were dragging the girl into a grove on a nearby hill. 
The soldiers opened fire on the police, who did not return the fire for 
fear of hitting the girl. The servicemen were finally cornered in a 
lot containing the ruins of two houses, the area was surrounded and 
the police proceeded to close in on the fugitives. Two of the police, 
while searching the lot, came upon a door leading to a cave, which 
door they pushed open. One of the soldiers, with a rifle in his hands, 
emerged immediately. At that point Police Inspector Sakihara 
came up behind him and attempted to restrain him. A scuffle 
between the two ensued and in the course of the struggle the rifle 
fired, the bullet striking Sakihara in the upper part of the chest, 
killing him. The soldier was eventually subdued by the other 
policemen, who remanded him to the custody of what they believed 
were military policemen. 

The Department of the Army has been unable to locate any records 
concerning the identity of Sakihara’s killer, or the eventual outcome 
of any proceedings which may have been brought against him or 
against his accomplices and it is possible that none of them were 
ever brought to justice. However, the evidence that is available 
establishes beyond any doubt that Police Inspector Sakihara was 
feloniously killed by a member of the U.S. Army while he was per- 
forming his official duties. 

Police Inspector Sakihara was survived by a daughter, who is now 14 
years of age, a mother 68 years of age, a sister, one niece, and two 
nephews, all of whom were dependent to some degree on Sakihara 
for support. The entire family is now dependent on the support of 
the sister of the deceased, who is employed as a housemaid and who 
earns approximately $30 per month. Since the death of Assistant 
Inspector Sakihara, the family has received $83.33 in contributions 
from American charitable organizations and $416 from the Depart- 
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ment of Police, Government of the Ryukyu Islands, as relief. It is 
fedred that within the next 2 or 3 years the family will experience 
considerable difficulty in maintaining any sort of standard of living. 

The former Commander in Chief, Far East Command, who was 
also the Governor of the Ryukyu Islands, recommended pertinently 
as follows: 

“The Ryukyus Police Department has rendered invaluable assist- 
ance to the U.S. military and civil authorities from the beginning of 
the occupation to date. The officials of the police department have 
performed extraordinary service in that they alone, of all the govern- 
ment of the Ryukyu Islands officials, have consistently supported 
USS. policies and objectives, without regard to criticism. Action by 
the U.S. Government to compensate the families of policemen who 
have been killed by members of the U.S. forces would be most bene- 
ficial in encouraging the continued cooperation of the Ryukyu police 
and also in combating some of the anti-American propaganda currently 
being circulated. This headquarters believes that a sum of $1,500 to 
$2,000 per family would be adequate.” 

No compensation has been paid to the survivors of Sakihara by the 
U.S. Government, as claims of inhabitants of Okinawa arising prior 
to the effective date of the Treaty of Peace with Japan were not 
generally considered or paid under the Foreign Claims Act (now 
codified in title 10, United States Code, sec. 2734) which requires 
that in the case of a national of a country at war with the United 
States, or an ally of that country, the claimant be determined by the 
appropriate claims commission or by the local military commander 
to be friendly to the United States. 

Article 19 of the Treaty of Peace with Japan (3 U.S.T. 3187 (1952)), 
effective April 28, 1952, provides as follows: 

(a) Japan waives all claims of Japan and its nationals against the 
Allied Powers and their nationals arising out of the war or out of 
actions taken because of the existence of a state of war, and waives 
all claims arising from the presence, operations or actions of forces 
or authorities of any of the Allied Powers in Japanese territory prior 
to the coming into force of the present Treaty.” 


Consequently, the United States has no legal liability to render com- 
pensation to the survivors of Inspector Sakihara. 

In the instant case it would appear that the U.S. Government has 
an equitable obligation to compensate the survivors of Inspector 
Sakihara, who met his death through the criminal actions of a U.S. 
Army enlisted man, while performing service beneficial to the United 
States in maintaining law and order at Funakoshi, Okinawa. In this 
respect, it should be noted that the 85th Congress enacted Private 
Law 85-124 for the relief of the estate of Higa Kensai, a case in which 
the facts and circumstances were very similar to those involved herein. 

The cost of this bill, if enacted, will be $2,000. 


Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 


Identical letter sent to the President of the Senate this date. 
O 
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86TH Conoress }) HOUSE OF REPRESENTATIVES f{' #Reporr 
1st Session No. 611 


MRS. WILLIE SOHER 


Junz 30, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 7745) 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 7745) for the relief of Mrs. Willie Soher, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the 85th Congress, but no action taken by the 
Senate. 

The facts will be found fully set forth in House Report No 1621, 
85th Congress, 2d session, which is appended hereto and made a 
part of this report. Your committee concurs in the prior recom- 
mendation. 


[H. Rept. 1621, 85th Cong., 2d sess.]} 


PURPOSE 


The purpose of the proposed legislation is to pay Mrs. Willie Soher 
of Oroville, Calif., $8,000. 54 in full settlement of her claims against 
the United States based on the overpayment she made in connection 
with her income tax liability for 1947. 


STATEMENT 


In 1947, Mrs. Willie Soher sold a small ambulance business in San 
Francisco which she had been operating for many years. She em- 
ployed an accountant to prepare her income tax return for that year 
and to properly reflect the income derived from the sale of her business. 
The return he prepared reported her net income to be $32,249.69, and 
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stated her tax liability to be $13,586.72. On this 1947 return the 
standard deduction of $500 was not taken although Mrs. Soher was 
entitled to it. Further the profit from the sale of her ambulance 
business amounting to $27,778.61 was reflected as ordinary income 
when it should have been accorded capital gains treatment. All of 
this was unknown to Mrs. Soher, and she paid $13,586.72 to the 
Government. 

It was not until 1953 that Mrs. Soher learned from a representative 
of the Internal Revenue Service that she had so heavily overpaid her 
income tax for the year 1947. By that time the statute of limitations 
had run. 

The Treasury Department has furnished the committee with a 
report on the bill in which it is stated that the Department does not 
favor enactment because the statute of limitations has run. That 
report states that the records of the district director, San Francisco, 
Calif., show that Mrs. Soher’s 1947 return was placed in the closed 
files without. any examination because of the heavy workload of old 
returns on hand. The error came to light in the course of the proc- 
essing of a subsequent year’s return filed by Mrs. Soher. 

The committee has carefully considered this case. An examina- 
tion of the report of the Treasury Department shows that there is 
no question concerning the facts of the matter. This is not a case 
where the passage of time has inhibited the Government in any way 
by reason of the fact that the necessary records have been lost or 
destroyed. Rather the objection raised by the Government is that 
to allow Mrs. Soher the refund of her overpayment would encourage 
other persons to seek repayment in Sees cases. However, this 
committee feels that to penalize Mrs. Soher on this ground is too 
harsh.a result. Clearly her only recourse in this situation is to appeal 
to Congress for legislative relief. This committee finds that she is 
entitled to relief, and accordingly recommends that the bill be con- 
sidered favorably. 


Treasury DEPARTMENT, 
Washington, July 23, 1957. 
Hon. EMaNnvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

My Dear Mr. Cuarrman: This letter is in reply to your request of 
January 26, 1957, for the views of this Department on H.R. 1393 
(85th Cong., 1st sess.) entitled “‘A bill for the relief of Mrs. Willie 
Soher,”’ which is similar to H.R. 9573 (84th Cong., 2d' sess: ). 

H.R. 1393, if enacted, would authorize and direct the Secretary of 
the Treasury to pay to Mrs. Willie Soher, Oroville, Calif., the sum of 
$8,000.54 in full settlement of all claims of Mrs. Willie Soher against 
the United States arising out of overpayment made by her with respect 
to her income tax liability for 1947. The bill further provides that 
no part of the amount appropriated in excess of 10 percent thereof 
shall be paid to any agent or attorney on account of services rendered 
in connection with this claim. 

According to the records of the Internal Revenue Service the 
return of . Willie Soher for the year 1947 was prepared by Mr. F. 
Wolf and filed on February 5, 1948. A net income of $32,249.69 
was reported and a purported tax liability of $13,586.72 was paid. 
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On this 1947 return the taxpayer failed to claim the standard deduc- 
tion of $500 to which she was entitled. This return also reflected, as 
ordinary income, a profit of $27,778.61 from the sale of an entire 
ambulance business which had been held for more than 6 months. 

The records of the district director, San Francisco, Calif., disclose 
that Mrs. Soher’s 1947 return was placed in the closed files without 
examination because of the heavy workload of old returns on hand. 

The errors in the 1947 return were discovered after Mrs. Soher 
filed her return for 1949 on January 31, 1952, together with a claim 
for refund against the 1947 return in the amount of $1,319.55. This 
refund claim was based on a claimed net operating loss carryback 
from 1949. After examination this refund claim was disallowed and 
the taxpayer agreed to this disallowance. The examination of the 
1947 return, however, revealed that the taxpayer had failed to claim 
the standard deduction of $500 and had reported as ordinary income 
the profit on the sale of the ambulance business. 

On October 9, 1953, after the expiration of the period for the allow- 
ance of a refund as provided in section 322(b) of the Internal Revenue 
Code of 1939, the taxpayer filed a claim for refund of $8,000.54 based 
upon the overpayment of her tax liability for 1947. 

The failure of Mrs. Soher to make a timely discovery of the errors 
on her 1947 return and to make a timely claim for refund was ap- 
parently due to no fault of the Internal Revenue Service. There is 
no indication that the return was ever examined by a responsible 
Service employee until after the period of limitations on filing a claim 
for refund had expired. There exists some probability that the errors 
would have been discovered earlier if Mrs. Soher had not delayed 
almost 2 years when she filed her return for 1949 on January 31, 1952. 

Congress has determined that it is sound policy to include in the 
revenue system a statute of limitations by the operation of which, 
after a certain period of time, it becomes impossible for the Govern- 
ment to collect additional taxes and for a taxpayer to obtain refunds 
of overpayments of taxes. Except in the case of special circumstances, 
which do not appear to exist here, this Department believes that the 
granting of special relief in the case of taxes erroneously collected, 
the refund of which is not claimed in the time and manner prescribed 
by law, constitutes a discrimination against other taxpayers similarly 
situated and might create an undesirable precedent which would 
encourage other taxpayers to seek relief in the same manner. 

In view of the foregoing, the Treasury Department does not favor 
the enactment of H.R. 1393. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Sincerely ‘yours, 
Dan Txroop Smrra, 
O Deputy to the Secretary. 



































86TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
1st Session No. 614 






RELIEF OF CERTAIN ALIENS 


JuNE 30, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Sairu of California, from the Committee on the Judiciary 
submitted the following 


REPORT 


[To accompany H.J. Res. 444] 





The Committee on the Judiciary to whom was referred the joint 
resolution (H.J. Res. 444) for the relief of certain aliens, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the joint resolution do pass. 


PURPOSE OF THE JOINT RESOLUTION 






The purpose of the joint resolution is to grant the status of perma- 
nent residence in the United States to 10 persons and to authorize the 
Attorney General to cancel deportation proceedings in 10 cases. The 
joint resolution further provides for the payment of the required visa 
fees, for the posting of bonds as surety that several of the beneficiaries 
will not become public charges, and for appropriate quota deductions. 


GENERAL INFORMATION 















The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor or the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having acquainted themselves with all the facts pertinent to each case. 

Section 1 of the joint resolution would authorize the Attorney Gen- 
eral to cancel deportation in four cases provided that bonds are posted 
as prescribed by section 213 of the Immigration and Nationality Act. 
The beneficiaries were the subjects of the following bills: 


H.R. 1412, by Mr. Bennett of Florida. 
H.R. 1747, by Mr. Wilson. 
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H.R. 2308, by Mr. Roosevelt. 
H.R. 4317, by Mr. Multer. 


Section 2 of the joint resolution would grant permanent residence 
to four persons upon payment of the required visa fees. This section 
also provides for appropriate quota deductions. The beneficiaries 
were the subjects of the following bills: 


H.R. 1572, by Mr. McDonough. 

H.R. 1710, by Mr. Thompson of Texas. 
H.R. 1750, by Mr. Wilson. 

H.R. 3828, by Mr. Saund. . 


Section 3 of the joint resolution would authorize the Attorney 
General to cancel deportation proceedings in five cases. The bene- 
ficiaries were the subjects of three individual bills, as follows: 


H.R. 1748, by Mr. Wilson. 
H.R. 2608, by Mr. Delaney. 
H.R. 2591, by Mr. Celler. 


Section 4 of the joint resolution would authorize the Attorney Gen- 
eral to cancel deportation proceedings in one case and provides that 
nothing in this section of this act shall be construed to waive the 
—— of section 315 of the Immigration and Nationality Act. 

he beneficiary was the subject of the following bill : 

H.R. 2008, by Mr. Bennett of Florida. 

Section 5 of the joint resolution would grant the status of perma- 
nent residence in the United States to three persons. No quota charge 
has been included in this section since on beneficiary is entitled to 
nonquota status, one is the widow of a U.S. citizen and it is not cus- 
tomary to deduct a quota number in such cases, and one was pre- 
viously admitted to the United States for permanent residence. This 
section further provides that bonds be posted in two cases as surety 
that the beneficiaries will not become public charges. They were the 
subjects of the following bills: 


H.R. 2598, by Mr. Daniels. 
H.R. 3103, by Mr. Holtzman. 
H.R. 4830, by Mr. Dorn of New York. 


Section 6 of the joint resolution would grant the status of perma- 
nent residence in the United States and provides that the Secretary 
of State shall reduce by one the number of visas authorized to be 
issued under the eens of clause (a) of section 1 of the act of 
September 2, 1958, which _— for the admission of refugees 
from the Azores Islands. ‘The beneficiary was the subject of the 
following bill : 

-R. 2952, by Mr. McFall. 

Section 7 of the joint resolution would grant the status of perma- 
nent residence in the United States to two adopted sons of U.S. 
citizens. This section provides for the payment of the required visa 
fees and for appropriate quota deductions. It further provides that 
the natural parents of the beneficiaries shall not, by virtue of such 
parentage, be accorded any right, privilegs, or status, under the Im- 
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migration and Nationality Act. The beneficiaries were the subjects 
of the following bills: 


H.R. 3528, by Mr. Harris. 
H.R. 5027, by Mr. Clark. | 


The facts in each case included in the joint resolution appear below 
= order in which the names of the beneficiaries appear in H.J. 
tt. 


H.R. 1412, by Mr. Bennett of Florida—Serafina Fernandez Maldonado 

The beneficiary is a 73-year-old native of Spain who resides with and 
is supported by her daughter, a U.S. citizen. She was admitted to the 
United States as a visitor in 1955, coming from Cuba where her hus- 
band and two other children reside. Her husband is dependent upon 
those two children for support The beneficiary is suffering from di- 
abetes, pernicious anemia, and hypertension. An administrative 
remedy which would have been available to the beneficiary in January 
of 1958, in view of the fact that the second preference portion of the 
quota for Spain was then current, could not be utilized because she 
was unable to travel to Canada for the purpose of securing a visa. 

The facts in this case are contained in a letter dated August 22, 1957, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. at letter and ac- 
companying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 22, 1957. 
Hon. Emanven CELuer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CHarrMAN: In response to your request for a report rela- 
tive to the bill (H.R. 7179) for the relief of Mrs. Serafina Fernandez 
Maldonado, there is attached a memorandum of information concern- 
ing the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files oe to the bene- 
ficiary by the Miami, Fla., office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment. The bill would also 
require that a bond be deposited to insure that the beneficiary shall not 
become a public charge and that one number be deducted from the 
appropriate immigration quota. However, the bill fails to provide for 
the payment of the required visa fee. 

The beneficiary is chargeable to the quota for Spain. 

Sincerely, 
J. M. Swine, Commissioner. 








subcommittee of the Committee on the Judiciary anc 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS, SERAFINA FERNANDEZ 
MALDONADO, BENEFICIARY OF H.R. 7179 


The beneficiary was born on September 8, 1885, in Spain. 
She emigrated to Cuba in 1910 where she married Juan Capuz 
in 1912. Three children were born of this marriage. Two of 
these children, Argentina and Lorenzo, reside in Havana, 
Cuba. The other child, Rosa, is a citizen of the United States 
and resides in Jacksonville, Fla. The beneficiary resides with 
her daughter, Rosa, and is dependent upon her for support. 
It is indicated that the beneficiary is in poor health, suffer- 
ing from diabetes, pernicious anemia, and hypertension. The 
beneficiary’s husband, Juan Capuz, resides. Havana, Cuba, 
with their children, Argentina and Lorenzo Capuz. He is 
unemployed and is dependent upon these children for arapert. 

The beneficiary’s daughter, Rosa Capuz Garcia, was born 
in Havana, Cuba, on December 24, 1916. She became a U.S. 
citizen through naturalization on June 18, 1954. She married 
Carlos Garcia on April 5, 1948, at Austin, Tex. This marriage 
was terminated by divorce on December 28, 1951, at St. 
Augustine, Fla. One child, Charles Garcia, who is now 11 
years of age, was born in Jacksonville, Fla. Mrs. Garcia 
receives $40 monthly from her former husband for the sup- 
port of herself and their child. She is employed by the Cald- 
well Shipping Co., of Jacksonville, Fla., as a translator and 
secretary at a salary of $60 a week. In addition, she does in- 
dependent translations and teaches the Spanish language at 
home from which she receive an income of $3,000 a year. 
Her assets consist of $5,000 in cash savings. 

The beneficiary was admitted to the United States on June 
19, 1955, as a visitor. She was granted extensions of stay, the 
last of which expired on June 6, 1957. Although the bene- 
ficiary is residing in this country in an unlawful immigration 
status, no action 1s being taken to enforce her departure. 


Mr. Bennett of Florida, the author of H.R. 1412, aoe before a 


port of his bill, as follows: 





Mr. Chairman, I appreciate this opportunity to testify 
today. in behalf of HK. 1412, my bill for the relief of Mrs. 
S. F. Maldonado. The report points out that she is charge- 
able to the Spanish quota; that she is old (age 73) ; that she 
is in poor health; that she lives with her daughter, Mrs. Rosa 
Garcia, an American citizen, in the district which I represent ; 
and that she is dependent upon her daughter for support. 
If she is not permitted to live out her last few years in the 
United States, it will be very difficult, perhaps impossible, for 
Mrs. Garcia to care for her, and serious hardship will be 
threatened for these people. In addition, it would be detri- 
mental if she were forced to return to Cuba, as shown by 
the January 8, 1958, statement of her physician, Dr. A.E. 
Anderson, Jr., in your files, in which he said: 










testified in sup- 
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“Tt seems that due primarily to economic reasons, Mrs. 
Fernandez cannot receive appropriate therapy in Cuba. 
Therefore, for the patient’s vaifine: it is necessary that she 
remain in Jacksonville, where her daughter is able to provide 
the proper care.” 

I am submitting herewith a statement by another doctor, 
Dr. Richard P. Thompson, testifying to Mrs. Maldonado’s 
condition and the detrimental effect upon her health of hav- 
ing to return to Cuba. 

o administrative solution to this problem is presently 
available. Early in 1958 we were advised that Mrs. Maldon- 
ado might go to Canada and return under a second preference 
quota number. However, Dr. Anderson strongly advised 
against such a trip, as shown by his statement of January 
29, 1958, in your files, in which he said: 

‘Mrs,’ Fernandez has several serious disorders including 
hypertension, diabetis mellitis, pernicious anemia and arte- 
riosclerosis. I feel that it would be extremely detrimental 
to her health for her to undertake a long journey by any 
mode of transportation.” 

I am advised that since then Public Law 85-700 was en- 
acted, and that it permits an individual in Mrs. Maldonado’s 
position to apply for and receive a second preference quota 
number, if available, without leaving the United States. 
Mrs. Garcia tells me that her siethen tee applied, but that 


there have been no second preference numbers in the Spanish 
quota and that they are anxious to have this matter settled 


once and for all to resolve the uncertainties resulting from her 
present immigration status. 

Accordingly, I would deeply appreciate serious and care- 
ful consideration by this committee of my bill for Mrs. 
Maldonado’s relief. If there is any additional information I 
can obtain or if I may be of any assistance whatever in your 
consideration of this measure, please let me know. 

Thank you, Mr. Chairman, for permitting me to appear. 


alee Bennett also submitted the following letter in support of his 
ill: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Miami, Fla., January 30, 1958. 
Hon. Cuarues E. Bennett, 
Member of Congress, 
House of Representatives, 
Washington, D.C. 

Dear ConeressMAN BenneEtT: With reference to your letter of Jan- 
uary 17, 1958, relating to Mrs. Serafina Fernandez Maldonado, for 
whom you filed a private bill on May 2, 1957, you are advised that an 
investigation was conducted by our Jacksonville office at which time 
it was ascertained that Mrs. Fernandez is not in physical condition to 
make a trip to Canada to secure an immigration visa for permanent 
residence if she were granted preexamination. 
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Also, because of the subject’s and physical condition, a trip to 
Cuba could cause considerable hardship and danger to her health. 
We have informed our central office of this information. 
Very truly yours, 


Joseru Savoretti, District Director. 


AR. 1747, by Mr. Wilson—Nicola Perretta 

The beneficiary is a 20-year-old native and citizen of Italy who re- 
sides with his father and three brothers and sisters. His mother and 
the other members of the family were admitted to the United States 
for permanent residence in 1955 and the beneficiary was paroled into 
the United States from Mexico in 1958 after his mother’s death in a 
traffic accident. He is ineligible for permanent residence in the United 
States as one who is afflicted with a mental defect. The beneficiary 
is maintained entirely by his father and attends a special school for 
the handicapped. 

The facts in this case are contained in letters dated August 23, 1957, 
and April 27, 1959, from the Commissioner of Immigration and Nat- 
uralization to the chairman of the Committee on the Judiciary, which 
read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 3, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: In response to your request for a report rela- 
tive to the bill (H.R. 7342) for the relief of Nicola Perretta, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the Los Angeles, 
Calif., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens afflicted with psychopathic personality, epilepsy, or mental de- 
fect, and would provide that the alien may be admitted to the United 
States for permanent residence, if he is otherwise admissible under 
that act. The bill would further provide that this exemption shall 
apply only to a ground for exclusion of which the Department of 
State or the Department of Justice had knowledge prior to the enact- 
ment of the bill. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE NICOLA PERRETTA BENEFICIARY 
OF H.R. 7342 


Information concerning this case was obtained from An- 
tonio Perretta, the beneficiary’s father. 

Nicola Perretta, a native and citizen of Italy, was born on 
October 30, 1938. Heissingle. He has no assets or income. 
The beneficiary lives with his paternal uncle in Tecate, Baja 
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California, Mex. His father contributes $20 a month for 
his support. 

The beneficiary was admitted to the United States as an 
nonimmigrant visitor under bond, for medical treatment, on 
September 27, 1956. He returned to Mexico on March 26, 
1957. He was refused an immigrant visa by the American 
consul at Tijuana, Baja California, Mex., during January 
1955, as an alien afflicted with a mental defect. The com- 
mittee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure information 
in this connection. 

Antonio Perretta, a native and citizen of Italy, was born 
on August 4, 1911. He was married to Teresa Cellammare, 
also a native and citizen of Italy, on July 11, 1933. In addi- 
tion to the beneficiary they have three other children born in 
Italy, ages 10, 16, and 22 years. Mr. and Mrs. Perretta and 
the three children were admitted to the United States for 
permanent residence on March 1, 1955, and now reside at 
4525 34th Street, San Diego, Calif. Mr. Perretta is em- 
panes as a metal worked and receives $90 a week. He also 
1as part-time employment as a mechanic on Saturdays at 
$20 a day. His assets are valued at $5,000 and include an 
equity of $3,000 in a house, furniture, and an automobile. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 27, 1959. 
Hon. EmManven CELiEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuatrman: This refers to H.R. 1747, 86th Congress, in 
behalf of Nicola Perretta, who was also the beneficiary of H.R. 7342 
in the 85th Congress. : 

Since submitting our report of August 23, 1957, we have learned 
that the beneficiary’s mother, Teresa Perretta, was killed in a traffic 
accident on July 20, 1958. 

The beneficiary was paroled into the United States to the custody 
of his father. He is residing with his family at 2612 Ridgeview 
Drive, San Diego, Calif., and is attending a special school for the 
handicapped. He is maintained entirely by his father, who is a self- 
employed automotive mechanic. 

Sincerely, 
J.M. Swine, Commissioner. 


Mr. Wilson. the author of H.R. 1747, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman, the facts of this case are fully set forth in 
the reports received from the Department of Justice. 

Nicola has attended a special school for the handicapned in 
San Diego, Calif.. and is presently working for his father. 
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a self-employed automotive mechanic. In this connection I 
would like to submit a statement signed by Dr. Lino P. 
Trombetta to the effect that Nicola is in good physical con- 
dition and capable of performing manual work. In addi- 
tion, I would like to submit an affidavit signed by Tony 
Perretta stating that Nicola will inherit the family home 
upon his death and a statement. from John A. Belice, an 
attorney in San Diego, indicating that Nicola will receive a 
settlement for damages arising out of the July 20, 1958, auto- 
mobile accident in which his mother was killed. 

Two of my bills involving relief for children denied ad- 
mittance under section 212(a) (4) are being heard today. I 
am very much distressed that children in this category are 
being denied the opportunity to be legally admitted with 
their parents and have therefore introduced H.R. 7280, a 
general immigration bill which would offer relief to all chil- 
dren so affected. I sincerely hope that the committee will 
give favorable consideration to H.R. 7280. 

In the meantime, I urge that favorable action be taken 
for the relief of Nicola. The alternatives in this case appear 
to be that either Nicola, a young man with the mind of a 
child, returns to Mexico or Italy, where he would probably 
end up as a beggar, roaming the streets unwanted and un- 
loved, or he can remain here where he can have the love and 
care of his family and the opportunity to contribute toward 
his support through gainful employment. The choice is not 
up to Nicola—it Tee entirely within the wisdom and com- 
passion of this committee and of the Congress as a whole. 


H.R. 2308, by Mr. Roosevelt—Roberto Garcia-M arquez 


The beneficiary is a 19-year-old native and citizen of Mexico who 
was paroled into the United States in 1957. He resides with his par- 
ents, a brother and a sister, who are all lawfully resident aliens in the 
United States. In 1956 he was refused an immigrant visa as one who 
is feebleminded. The beneficiary is presently receiving specialized 
treatment in the care of a psychiatrist and his parents have posted a 
bond as surety that he will not become a public charge. 

The facts in this case are contained in a letter dated November 15, 
1957, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. That letter and accompany- 
ing memorandum read as follows: 


U.S. DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., November 15, 1957. 
Hon, EMANUEL CELLER, 
Chairman, Committee on the Judiciary. 
House of Representatives, 
Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H.R. 6869) for the relief of Roberto Garcia-Marquez, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
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and Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 

e bill would provide that the beneficiary may be issued a visa 
and admitted to the United States for permanent residence if he is 
admissible under the provisions of the Immigration and Nationality 
Act other than as an alien who is feebleminded provided that a bond 
be deposited to insure that he shall not become a public charge. The 
bill as not specifically limit the exemption granted the beneficiary 
to grounds for exclusion of which the Department of State or the 
Department of Justice has knowledge prior to the date of enactment 
of the bill. 

Sincerely, 


J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ROBERTO GARCIA-MARQUEZ, 
BENEFICIARY OF H.R, 6869 


Information concerning this case was furnished by Mr. and 
Mrs. Andres Garcia, the beneficiary’s parents. 

Roberto Garcia-Marquez, a native and citizen of Mexico, 
was born on March 3, 1940. He is feebleminded with a 
‘mental of 5 years and requires constant care and super- 
vision. Fle has never been in the United States and resides 
at 350 Avenida Madero, Tijuana, Baja California, Mexico. 
His parents, brother, and sister, native citizens of Mexico, 
are lawful residents of the United States and live at 221184 
Wall Street, Los Angeles, Calif. Mrs. Garcia resides tem- 
porarily with the benefiiciary in Tijuana, Mexico, in order to 

ive him the required care. He was denied a visa by the 
Xpoctces consul, Gualalajara, Jalisco, Mexico, in February 
1956, on the ground that he was feebleminded. The commit- 
tee may desire to request the Bureau of Security and Consular 
Affairs, Department of State, for information concerning 
refusal of a visa to the beneficiary. 

Mr. Andres Garcia-Barrera and his wife, Maria de la 
Luz Garcia, nee Marquez-A La Torre, were born on June 16, 
1910 and September 13, 1908, respectively. They were mar- 
ried on February 10, 1933, at iTiaiiiadse, Jalisco, Mexico. 
Each one had 4 years of elementary schooling in Mexico. 
Mr. Garcia-Barrera is employed as a laborer for an air- 
conditioning company at Los Angeles, Calif. and receives 
a salary of $83 a week. The beneficiary’s brother, Rafael, 
born on January 30, 1934, and sister, Maria de la Luz, born 
on October 20, 1936, are also employed at Los Angeles, Calif., 
with combined salaries of about $150 a week. The bene- 
ficiary and his mother are dependent upon the other members 
of the family for support. Mr. and Mrs. Andres Garcia 
have assets valued at about $4,983, consisting of savings, real 
estate holdings in Mexico, and shares in the Guadalajara, 
Mexico Telephone Co. They have deposited a bond with this 
Service to insure that the beneficiary shall not become a pub- 
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lic charge and have arranged with the Exceptional Chil- 
dren’s Foundation, Los Angeles, Calif., to accept him in a 
special training program for mentally retarded children. 


Mr. Roosevelt, the author of H.R. 2308, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman, the beneficiary of H.R. 2308, Roberto 
Garcia-Marquez, was also the subject of H.R. 6869 which I 
introduced on April 11, 1957. 

At that time Roberto’s parents, sister, and brother were 
lawful residents of the United States, but because of his 
retarded mentality his mother had to live in Mexico tein- 
porarily in order to give him the care he required. The rest 
of the circumstances are well known to the committee, so I 
will not take time to repeat them here. 

Since Roberto was paroled into the United States for the 
purpose of undergoing specialized medical treatment, he has 
made remarkably good progress and is able to work in a 
bakery as part of his therapy. There seems to be no doubt as 
to his ability to be self-supporting within his limitations. 

His doctor attests to his improvement intellectually and 
physically, and it is felt that a great deal of this improve- 
ment is See to his being able to live within the family envi- 
ronment. Asa matter of fact, it would appear that to separ- 
ate him from his family again would have a most detrimental 
effect upon him. 

Therefore, in the interest of keeping this family together, 
I have again introduced private tegialation for the relief of 
Roberto Garcia-Marquez which I sincerely hope the commit- 
tee will view with favor. 


Mr. Roosevelt also submitted the following letters in support of 
this legislation : 
Stoney BrorrmMan, Atrorney at Law, 
Los Angeles, Calif., January 7, 1959. 


Re Roberto Garcia-Marquez, private bill. 
Hon. James Roosevetr, 

Member of Congress, 

House of Representatives, Washington, D.C. 

Dear ConGressMAN Roosevett: Last year you were kind enough 
to introduce H.R. 6869 for the purpose of adjusting the immigration 
status of the above named, whom I now represent. 

I a called to your attention the fact that the subject 
was mentally deficient and therefore, unable to obtain a visa to come 
to the United States, although his parents and other members of the 
family were in the United States as lawful, permanent residents. 
However, we were successful in having the subject paroled into the 
United States for the purpose of undergoing specialized medical 
treatment. 

Unfortunatély, the additional data was brought to your attention 
too late for consideration of the Immigration Subcommittee which 
considered your bill, and the subcommittee had already taken un- 
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favorable action. But Congressman Walter indicated that the new 
information might be reevaluated when Congress again convened. 

For your information, the subject is still in the United States and 
still undergoing treatment, and as shown by the copy of the attached 
letter, dated January 6, 1959, from Dr. Nielsen, there has been con- 
siderable improvement. But, it is still questionable whether he has 
improved or could improve sufficiently for the issuance of a visa 
aed his only alternative to remain with the family is for the passage 
of a private bill. 

As I previously pointed out, the family is in a dilemma since they 
have given up everything in Mexico and are now self-supporting, 
well established, and active members of the community, but unless 
the subject can remain in the United States, it will be a great tragedy 
for them to be compelled to return to Mexico and give up all the op- 
portunities in the United States, since they will be unable to separate 
themselves from their boy, Roberto. 

Accordingly, it is respectfully requested that you consider introduc- 
ing another bill for this boy so that he may be considered a lawful, 
permanent resident of the United States. 

Incidentally, and for your further information, the family has 
posted a $1,000 bond with the Immigration authorities to guarantee 
that the boy will not become a public charge. 

Please be assured of my continued support and the gratefulness of 
this subject’s family. Thank you very much. 

Very truly yours, 
Sioney BrorrMan. 


Los ANGELES, Cauir., January 6,1959. 


Mr. Sipney Brorrman, 
Attorney at Law, 
Los Angeles, Calif. 


Dear Mr. BrorrMan: Roberto Garcia came in _— today for ex- 


amination, He has been doing exceptionally well, going to school 
evenings, and he has been learning quite a few words in English. He 
works at the bakery shop a few hours in the daytime. He is happy 
and content. When I checked him here I found he knows the days of 
the week and is able to write the figures from‘1 to 9. 
There is a definite intellectual improvement. He has also gained in 

height and is 6 feet tall and weighs 200 pounds. 

eurologically he proved to be entirely negative and the general 
physical examination was also in his favor. 

e can therefore report definite improvement. 

Sincerely yours, 
J. M. Nrevsen, M.D. 


H.R. 4817, by Mr. Multer—Salomon Chehebar 


The beneficiary is an 8-year-old native and citizen of Cuba who was 
admitted to the United States in February of 1957 for the purpose of 
receiving medical treatment for cerebral palsy. He resides with his 

arents, two sisters and a brother who are permanent residents of the 
nited States, and is supported by his parents. 

The pertinent facts in this case are contained in a letter dated Au- 
gust 20, 1958, from the Commissioner of Immigration and Naturali- 
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zation to the chairman of the Committee on the Judiciary. That let- 
ter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 20, 1968. 


Hon. Emanveu CELer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Denar Mr. Cuairnman: In response to your eee for a report rela- 
tive to the bill (H.R. 12539) for the relief of Salomon Chehebar, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the New 
York, N.Y., office of this Service, which has custody of those files. 

The bill would — the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. The bill would also require that a bond be deposited 
to insure that the alien shall not become a public charge. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE SALMON CHEHEBAR, BENEFI- 
CIARY OF H.R, 12538 


Information concerning the case was furnished by Mr. and 
Mrs. Joseph Chehebar, the beneficiary’s parents. 

The beneficiary, Salomon Chehebar, was born on October 1, 
1950, in Havana, Cuba, and is a citizen of that country. He 
is afflicted with cerebral palsy. The beneficiary resides in 
Brooklyn, N.Y., with his parents who provide for his support. 
The parents, two sisters and a brother are permanent resi- 
dents of the United States. 

The beneficiary entered the United States on February 8, 
1957, at New York, N.Y., at which time he was admitted as 
a visitor for 6 months to receive medical treatment. He was 
qrenaes extensions of his temporary stay to August 2, 1958. 

portation proceedings are not being instituted against the 
beneficiary because of the compassionate features involved. 

The beneficiary’s parents, Joseph Ibrahim Chehebar and 
Nazli Fortune Chehebar, were admitted to the United States 
for permanent residence at Tampa, Fla., on March 1, 1958 
and aes 1956, respectively. They work for the same firm 
in New York City where Mr. Chehebar is employed as a ship- 

ing clerk and his wife as a bookkeeper. They earn $90 and 
$75 per week, respectively. However, during the summer 
months the family lives at Old Orchard Beach, Maine, where 
the parents are employed in a novelty shop. Their assets are 
not known. 
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Mr. Multer, the author of H.R, 4317, submitted the following state- 
ment in support of his bill; 


Mr. Chairman, I appreciate the opportunity of making 
this statement to your committee in support of my bill, H.R. 
4317, which I introduced on February 9, 1959, for the relief 
of Salomon Chehebar. 

Salomon Chehebar is 814 years old, a native of Cuba, and 
is a victim of cerebral palsy. 

This child is presently in the United States under bond 
for treatment at the Hospital for Special Surgery, New 
York City, where has has been since February 8, 1957, His 
parents, two sisters, and a brother, are permanent residents 
of the United States, residing at 2140 73d Street, Brooklyn, 
N.Y., in my district. The parents support the child. 

The family are Jewish natives of Egypt. The case of this 
crippled child is quite tragic and I urge your favorable con- 
sideration so that he may continue to be near his parents and 
under their personal care. 


H.R, 1572, by Mr. McDonough—Issa Morcos Issa 


The beneficiary is a 30-year-old native of Jerusalem which is now 
art of Israel and is a citizen of Jordan. He was admitted to the 
nited States as a student in 1953. In July of 1956 his parents, two 
sisters, and a brother were admitted to the United States for perma- 
nent residence under the provisions of the Refugee Relief Act. The 
beneficiary resides with his parents, attends business school, and is 
employed on a part-time basis as a bookkeeper. 
he facts in this case are contained in a report from the Commis- 
sioner of Immigration and Naturalization to the chairman of the 
Committee on the Judiciary, dated February 26, 1958, regarding a 
ay = pending for the relief of the same person. That report reads 
as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., February 26, 1958. 
Hon, Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
TTouse of Representatives, Washington, D.O. 


Dear Mr, CuHarrman: In response to your request for a report 
relative to the bill (H.R. 9795) for the relief of Issa Morcos Issa, there 
is attached amemorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
-Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 

e bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Israel. 

Sincerely, 
J. M. Swine, Commissioner. 





committee of the Committee on the Judiciary a 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ISSA MORCOS ISSA, BENEFICIARY 
OF H.R. 9795 


Issa Morcos Issa, a citizen of Jordan, was born on June 7, 
1929, in Jerusalem, Palestine, in the portion of that city 
which is now in Israel. He is single. He is employed on 
a part-time basis as a bookkeeper by an advertising company 
and receives approximately $110 a month. The beneficiar 
completed elementary ad high schools in Jerusalem. He 
attended Los Angeles City College for 2 years and is now 
enrolled in Sawyer School of Business in Los Angeles, Calif. 
He has assets valued at about $500, including an automobile, 
savings, and personal property. Mr. Issa’s parents, two sis- 
ters, and one brother, all citizens of Jordan, were admitted 
to the United States for permanent residence on July 5, 1956. 
He resides with them at 344 South Hobart Avenue, Los 
Angeles, Calif. 

e beneficiary entered the United States at New York, 
N.Y., on September 21, 1953, and was admitted as a student 
for 1 year. Extensions of his student’s status have been 
granted until September 21, 1958. 























Mr. McDonough, the author of H.R. 1572, appeared before a sub- 
n 


of his bill, as follows: 





Mr. Chairman, I have introduced H.R. 1572 to establish 
permanent resident status for Mr. Issa Morcos Issa, of Los 
Angeles, Calif. 

r. Issa came to the United States as a student in 1953. 
At that time his parents, two sisters, and one brother, all 
citizens of Jordan, resided in Jerusalem, Palestine. 

In 1956, Mr. Issa’s family were all admitted to the United 
States for permanent residence, and now live in Los An- 

les, Calif. Since Mr. Issa’s family have come to the 

nited States under the Refugee Act, Mr. Issa now has no 
home to return to in Jerusalem, and it would create an ex- 
treme hardship if he were required to leave the United States 
and be separated from his family. 

There is no administrative relief availableto Mr. Issa. All 
the other members of his family have permanent status in the 
United States, and his parents and oldest sister have already 
filed their declarations of intention to become U.S. citizens, 
oa they will not be eligible for citizenship until July 5, 
1961. 

Mr. Issa was born in 1929, so the naturalization of his 
parents would not make him eligible for nonquota status. 

In view of the fact that Mr. Issa has no home in Palestine 
to which he can return, and a definite and severe hardship 
would occur if he were required to leave the United States 
now that all other members of his family have come to this 
country as. permanent residents, I urge favorable considera- 
tion of H.R. 1572 for Mr. Issa’s relief. 


testified in support 
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H.R. 1710, by Mr. Thompson of T exas—Koa Lim 


The beneficiary is a 45-year-old native and citizen of China who was 
last admitted to the United States as a crewman in December of 1954, 
and is still engaged in that occupation. He has been sailing on Ameri- 
can-flag ships since June of 1946, with Galveston, Tex., as his home 
port. Prior to coming to the United States the beneficiary resided in 
the Philippine Islands but cannot return to that country. 

Certain pertinent facts in this case are contained in a letter dated 
June 22, 1956, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary, regarding a 
bill then pending for the relief of the same person. Ty hat Totter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 22, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H.R. 5593) for the relief of Koa Lim, there is attached 
& memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Houston, Tex., 
office of this Service, which con custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 


direct that one number be deducted from the appropriate immigration 
quota. : 
The beneficiary is chargeable to the quota for Chinese persons. 
Sincerely, 


_ J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE KOA LIM, BENEFICIARY OF H.R. 
5593 


Koa Lim, also known as George Young, a Chinese subject, 
was born on January 10, 1914, in Amoy Fu-Kien, China. He 
is single and has no one dependent upon him for support. 

Mr. Lim resides at 2419 Church Street, Galveston, Tex. 
He is a seaman by trade and is presently employed in that 
capacity by Seatrain Lines, Inc., Gulf Building, Houston, 
Tex. He was employed as a house-to-house dler for 15 

ears in Manila, Philippine Islands, prior to coming to the 
United States. He completed approximately 10 years of 
school in China. He receives $300 per month in salary and 
has assets valued at $5,000, of which $1,800 is in postal sav- 
ings bonds and $3,200 in stocks and personal property. Mr. 
Kim has no known relatives. 

The beneficiary last arrived in the United States on Decem- 
ber 13, 1954, at San Francisco, Calif., as a member of the crew 
of the SS Fernando. Deportation proceedings were insti- 
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tuted against him on July 11, 1955, on the ground that after 
admission as a seaman he remained in the United States 
longer than permitted. He was found deportable on this 
qa On January 24, 1956, the Board of Immigration 

peals dismissed his appeal and granted him the privilege 
of voluntary departure in lieu of deportation, On January 
7, 1955, the beneficiary submitted an application for change 
of status to that of a permanent resident under section 6 of 
the Refugee Relief Act of 1953. This application was denied 
by the regional commissioner, southwest region, on April 6, 
1955, for the reason that the alien failed to establish that he 
was unable to return to the country of his birth and national- 
ity and place of last residence because of persecution on 
account of race or religion or political opinion. 


Mr. Thompson, of Texas, the author of H.R. 1710, appeared before 
a subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 


Mr. Chairman, Koa Lim is a Chinese seaman whose parents 
took him from China to the Philippines while he was a 
minor (in 1929). In 1946, his parents returned to China 
and he has never heard from them since. 

In April 1946, Koa Lim left Manila on an American 
steamship as a crew member, arrived in the States on June 
10, 1946. He has, since that time, sailed on American-flag 
vessels continuously and has considered Galveston, Tex., his 
home port. 

The consul has indicated that he cannot return to the Phil- 
ippines for permanent residency and he cannot return to 

hina because he would be persecuted and executed. 


1 n ee also submitted the following letters in support of 

is bill: 
Hovusk or REPRESENTATIVES, 
Washington, D.C, June 28, 1956. 

Re A-8982252. 

Subject: Koa Lim (H.R. 5593). 

Hon. EMANUEL CELLER, 

_ Chairman, Committee on the Judiciary, 

House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: I have your letter of June 27 enclosing Com- 
missioner Swing’s letter together with its enclosure giving a report on 
the Koa Lim case. 

In checking over the investigative report, I find that no mention is 
made of the statement by the Philippine consul at New Orleans, La., 
that Koa Lim may not be allowed entry any more as a permanent resi- 
dent in the Philippines. 

I was of the opinion that this data had been included in the files of 
both'the Houston office and of the southwest region office of the Immi- 
gration and Naturalization Services. I have asked Mr. Doughty’s 
office (Immigration and Naturalization Service, extension 496 or 351) 
to check on this matter and make a supplementary report. 

In the meantime, I am enclosing copies of Mr. C. L. Kestler’s letter 
dated April 25, 1955, and the Philippine consul’s letter dated May 3, 
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1955, on this subject for your files on the Koa Lim case. If the ~~ 
nals of these letters are required, I am sure that Mr. Kestler will 
glad to forward them for committee consideration. 


Sincerely, 


Ciark W. THOMPSON. 


PHILIPPINE CONSULATE, 
New Orleans, La, May 3, 1955. 


Mr. C, L. Kester, 
Galveston, T ew. 


Dear Sir: This acknowledges cones of * sen letter of April 25 with 
oa 


reference to your query as to whether 
the Philippines for permanent residence. 

From the facts stated in your letter, Koa Lim, upon leaving the 
Philippines in 1946, had definitely relinquished his residence thereat 
and therefore, he may not be allowed entry anymore as a permanent 
resident in the Philippines. 

Very truly yours, 
¥ on (Signed) Bensamin T. Trrona, Consul. 


Copy of the original received May 5, 1955. 


im may be readmitted into 


Gatveston, Tex., April 25, 1955. 
Mr. Bengamin T. Trrone, 
Consul of the Philippines, 
New Orleans, La. 


Dear Sir: I am writing you seeking the following information. At 
present, I am interested in and am assisting a young man, Koa Lim, 
of Chinese race and origin, to obtain permanent residence in the 
United States. 

In 1929, he migrated to the Philippines with his parents. At that 
time he was 15 years of age and a minor. In 1946, his father and 
mateet returned to China and since that time he has never heard from 
them. 

On April 12, 1946, he, Koa Lim, left Manila on an American steam- 
ship as a member of the crew, and arrived in the United States on 
June 10,1946. Since that time he has sailed continuously on American 
flag vessels and has considered Galveston, Tex., as his home port. 

The question has arisen as to whether he can return to the Philip- 
= for permanent residence. My contention is that he cannot, 

ause of the fact that he left the islands in April 1946 to reside 
abroad permanently. Also, that on initial entry to the Philippines, he 
was a minor child and had no choice in the matter. 

If it can be established that he is no longer a resident of the Philip- 
pine Islands and cannot return there as such, it will facilitate his 
entry to the United States for permanent residence. 

Any assistance that you may render in the matter will be greatly 
appreciated by both Mr. Koa Lim and myself. 


Vith profound thanks for your kind indulgence in this matter, I 
remain 


Respectfully, 
C. L. Kester. 
Copy of the original letter mailed to the Philippine consul. 
59019 Res., Vol. 9—H. Rept. 614, 86-1, O-61—2 
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Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 
My Dear Mr. Cuarrman: On April 1, 1957, the Honorable Clark 
W. Thompson, Congressman from Texas, introduced the bill H.R. 
6560, in behalf of Koa Lim, a Chinese national. 
Koa Lim is 43 years of a 
arents took him to the Philippines when he was a 
ame a seaman and has shipped from U.S. ports in 
since 1946. He last entered the United States as a crewman employed 
. of Los Angeles. He has, for all 
Koa Lim's parents 


Corp 


ions which 


Lim’s chances for success woul 
Very truly yours, 


H.R. 1750, by Mr. Wilson—Yuen Q. Low 

The beneficiary is a 31-year-old native and citizen of China who 
States in 1951 after claimin 
ship. He failed to establish that claim and the Board of Immigration 
Appeals dismissed his appeal in 1953, The beneficiary served honor- 


This is not the first effort to 
attempts to gain permanent residency for him were begun early in 
the second session of the 84th Congress he was the 
subject of H.R. 55938. 

The Immigration and Naturalization Service of the U.S. Depart- 
ment of Justice first ordered the voluntary departure from this country 
of Koa Lim on January 24, 1956, and, primarily through the efforts 
of Congressman Thompson, he has had a series of extensions of time. 
We have recently been notified by the Immigration Service that his 
final time limit for his voluntary departure has been extended until 
August 1, 1958. That date will soon 

Although our combined efforts to date have been ineffectual, Koa 
Lim is certainly not lacking for stanch supporters here in the South- 
west. He is a conscientious, honest, sincere, hard-working man with 
such an obvious appreciation for any attempt that is made to help 
him that he has made a host of friends which seems inconceivable 
for a person that has been in this country for such a short time. 
Permanent residency for Koa Lim would certainly be an asset for 


d 


Ricwarp Mizan, Atrorney at Law, 





Houston, Tew., July 17, 1957. 


Although 


in the United States since that time. 
hina in 1946, and he has not heard from them since. He 
has tried to contact them and was told that there was no use in trying 
and that they were probably dead. 

Koa Lim cannot return to China because he would most certainly 
be persecuted. In May of 1955, he was notified by the Philippine 
consulate at New Orleans that he would not be allowed entry as a 
permanent resident in the Philippines. 


young 
merican vessels 


he was born in China, his 


boy. He 


urposes, 


et relief for Koa Lim. The first 


May we respectfully request that rG 
summate the successful passage of H. 
ressman Thompson if you desire any of the details regarding Koa 


upon us. 


u do anything possible to con- 
R. 6560. Please contact Con- 


ou may have that would benefit Koa 
be greatly appreciated by the writer. 


Ricuarp MILian. 


U.S. citizen- 
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ably in the U.S. Army from June of 1953 until May of 1955, including 
oversea duty. 

The pertinent facts in this case are contained in a letter dated April 
9, 1959, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 9, 1959. 
Hon. EMANUEL CELLER, 
CN ered on the Judiciary, 
House of Representatives, Washington, D.C, 

Drgar Mr. Cuatrman : In response to your request for a report rela- 
tive to the bill (H.R. 1750) for the relief of Yuen Q. Low, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the San 
Francisco, Calif., office of this Service, which has custody of those 


es, 

The bill would re the beneficiary permanent residence in the 
United States as of the date of its enactment upon pores of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE YUEN Q. LOW, BENEFICIARY OF 
H.R. 1750 ‘ 


The penenemiay Lee Q. Low, who is also known as Low 


Yuen Quen, was born on December 21, 1927, at Jung Gock 
Village, Chung Shan District, Kwangtung Province, China, 
and is a citizen of that country. He is single and resides at 
704 Alice Street, Oakland, Cali f. He attended grade school 
in.China for 5 years and resided in China until 1951 when he 
went to Hong Kong to prepare for travel to the United States. 
He has been a butcher since July 1956 and since October 1958 
has been employed in that capacity at the Food Fair, Irving- 
‘ton, Calif., at a salary of $110 weekly. His assets include an 
‘automobile valued at about $150 and a bank account of about 

‘$500. The beneficiary stated he has three brothers, a sister 
and an uncle in the United States. The claimed uncle isa citi- 
zen of the United States. The beneficiary, his claimed broth- 
ers and sister, all of whom sought admission to this country 
at the same time as U.S. citizens, are now under a final order 
of exclusion. The sister reportedly has married a citizen of 
the United States, but no application for adjustment of status 
or visa petition in her behalf has been received by this.Serv- 
-ice.. The beneficiary’s parents are deceased. He served in the 
U,S. Army from June 22, 1953, until his honorable discharge 
on May 25, 1955. 
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The beneficiary, the brothers, Low Yuen Sang, Low Yuen 
Hing, and Low i Bun and the sister, Low Shue Mae, all 
applied for admission at San Francisco, Calif,, on November 
ob. 1951, claiming U.S. citizenship under section 1993, Revised 
Statutes. They failed to establish their claim and were denied 
admission into the United States on the grounds that (1) they 
were immigrants not in possession of valid immigration visas 
and not exempted from the presentation thereof by the Im- 
migration Act of May 26, 1924, or regulations made there- 
under and (2) they did not present unexpired passports or 
official documents in the nature of passports issued by the 
vernment to which they owed allegiance, or other travel 
ocuments showing their origin and identity. All were 
paroled under bond into the United States pending an appeal 
of the excluding decision. On September 17, 1953, the Board 
of Immigration Appeals dismissed their appeal. 

The applications of Low Yuen Hing, Low Yuen Sang, and 
Low Shue Mae for stay of deportation under the provisions 
of section 243(h) of the Immigration and Nationality Act 
of 1952, based on the premise that they would suffer physical 
persecution if deported, were returned to the applicants 
April 16, 1954, on the ground that that section applied only 
to aliens under deportation proceedings and not to those 
who had been excluded. A suit for declaration judgment 
by these three, Low Yuen Bun and other Chinese persons to 
establish their eligibility, as excludable aliens, for the ben- 
efits of section 243(h), filed in the U.S. District Court for 
the District of Columbia, was dismissed on November 6, 
1958, 

While in military service the beneficiary applied for 
naturalization under Public Law 86, 83d Congress, which 
provided for the naturalization of certain members or vet- 
erans. of the Armed Forces who served between June 23, 
1950, to July 1, 1955. The beneficiary was found ineligible 
for naturalization thereunder because he had no lawful en- 
try either for permanent or temporary residence in this 
country. His military service included overseas duty, and he 
returned to the United States at Seattle, Wash., on March 
28, 1955, as a member of the Armed Forces, 

Yuen Q. Low was also the beneficiary of private bills 
H.R. 2996 in the 85th Congress and H.R. 5922 in the 84th ° 
Congress. No action was taken by Congress on these bills. 


Mr, Wilson, the author of H.R. 1750, appeared before a subcum- 


inittee of the Committee on the Judiciary and testified in support 


of his bill, as follows: 





Mr. Chairman, the facts of this case are fully set forth in 
reports to the Committee from the Immigration and Nat- 
uralization Service. 

The beneficiary alleges that he is the son of an American 
citizen, however, as indicated in the report from the De- 
pee of Justice, this relationship has not been estab- 

ished. Mr. Low was paroled into the United States pending 
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mn —_ of the exclusion decision entered in his case. Dur- 


_ 8 period he enlisted in the U.S. Army on June 22, 1953, 
and served until his honorable discharge on May 25, 1955. 
Mr. Low’s application for naturalization as a result of serv- 
ice in the Armed Services was denied because he had no 
lawful entry for permanent or temporary residence. Mr. 
Low’s application for a stay of deportation under section 
248(h) of the Immigration and Nationality Act was also 
denied on the grounds that such relief is not available in 
exclusion cases. 

In view of the beneficiary’s honorable service in the United 
States Army and his justified fear of physical persecution 
if deported to Communist China, it is respectfully requested 
that the committee take favorable action on this legislation 
so that Mr. Low may become a permanent resident of the 
United States. 


LR. 3828, by Mr. Saund—Tarsem Singh Sihota 

The beneficiary is a 26-year-old native and citizen of India who was 
admitted to the United States as a student in March of 1954. He at- 
tended junior college from September of 1954 to March of 1956 when 
he enlisted in the U.S. Navy where he is still serving. The beneficiary 
will be eligible for naturalization under the provisions of section 328 of 
the Immigration and Nationality Act as soon as he acquires permanent 
residence in the United States, as proposed by this legislation. His 
wife and 4-year-old son reside in India. 

The pertinent facts in this case are contained in a letter dated August 
12, 1958, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary, regarding a bill 
then pending for the relief of the same person. That letter and accom- 
panying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 12, 1958. 
Hon. Emanvet CELteEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr, CuairMAn: In response.to your yee for a report rela- 
tive to the bill (H.R. 11355 for the relief of Tarsem Singh Sihota, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the San 
Francisco, Calif., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for India. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND ‘NATU- 
RALIZATION SERVICE FILES RE TARSEM SINGH SIHOTA, BENE?’ 
FICIARY OF H.R. 11355 ; =: 


: The beneficiary was born at Bara-Pind, East Punjab, 
India, on August 15, 1932, and is acitizen of that country. He 
was married to Gurmit Kaur, on June 11, 1950, at Tahar-Pur, 
India. Mrs. Sihota, 22, lives in the Sarhal Mundi Dis- 
trict, Jullundur, East. unjab, India, with their son, Charnjit 
Singh Sihota, who is 4 years of age. Both are citizens of 
India. The beneficiary has served in the U.S. Navy since 
March 5, 1956. He is an electrician’s mate third class aboard 
the U.S.S. Seminole (AKA-104), care of Fleet Post Office, 
San Francisco, Calif. Information concerning the bene- 
ficiary’s income and assets is not available. Before entering 
the Navy he attended Reedley Junior College, Reedley, Calif., 
from September 11, 1954, to June 10, 1955, and from Septem- 
ber 11, 1955, to March 2,1956. During the summer vacations 

' of 1954 and 1955 he was employed as a farm laborer at 864 
West Conejo Street, Caruthers, Calif., at an approximate 
income of $300 monthly. His residence address from April 
1954 until entering the Navy was 14335 South Cedar Street, 
Fresno, Calif. Hts father lives in India. Information con- 
cerning the mother is not available. 

The beneficiary was admitted to the United States as a 
nonimmigrant student at San Francisco, Calif., on March 10, 
1954. He was given one extension of temporary stay to April 
10, 1956, and entered the Navy before that date. No action 


by this Service to enforce the departure of the beneficiary is 
contemplated at this time. 


Mr. Saund, the author of H.R. 3828, submitted the following state- 
ment in support of his bill: 


Mr. Chairman, my bill, H.R. 3828, would grant per- 


= 


manent residence in the United States to Tarsem Singh 
Sihota, 26 years old, now serving in the U.S. Navy. 

A citizen of India, Mr. Sihota entered the United States 
from that country on April 10, 1954, on a student visa. He 
was given one extension of ae stay to April 10, 1956. 

He attended Reedley Junior College, Reedley, Calif., from 
September 11, 1954, until March 2, 1956, when he was in- 
ducted into the Navy. During the summer vacation periods 
he worked as a farm laborer in California at an income of 
about $300 a month. 

Mr. Sihota is an electrician’s mate in the Navy. The legal 
officer of his ship, the U.S.S. Seminole, stated in a letter: “I 
have known him (Sihota) for almost 2 years and I would 
like to say I’ve never known a more worthy individual. He 
is intelligent, eager to learn and serves as an inspiration for 
the rest of the crew. This country of ours would benefit by 
having nien like Sihota as citizens. 

Mr. Sihota’s tour of duty in the Navy will end on October 
4, 1959. However, on March 2, 1959, he completed 3 years 
Navy service. This makes him eligible to file a petition for 
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citizenship under section 328.a of the Immigration and Na- : 
tionality Act, provided. he is granted permanent residence 
by the passage of H.R. 3828. " 
Mr. Sihota has a wife and young child residing in India. 
As a citizen, he could reunite his family in this country. 
H.R. 1748, by MraWilson—Edith Roden , , 
The beneficiary is a 37-year-old native of Russia and a citizen of 
Germany who was,admitted to the United States as a visitor in 1955. 
She resides with her son and daughter-in-law upon whom she is de- 
pendent for support. The beneficiary has been a widow since 1948 
and has no other close relatives. Her son is employed as a scientist 
at Scripps Institute of Oceanography. es 
The pertinent facts in this case are contained in letters, dated May 
29, 1958, June 24, 1958, and April 3, 1959, from the Commissioner of 
Immigration and Naturalization to the chairman of the Committee 
on the Judiciary, which read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 29, 1958. 

Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CHarrman: In response to your request for a report rela- 
tive to the bill (H.R. 11819) for the relief of Mrs. Edith Roden, there 
is attached a memorandum of information concerning the beneficiary. 


This memorandum has been epee from the Immigration and 
e 


Naturalization Service files relating to the beneficiary by the San 
Diego, Calif., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The latest available information indicates that the nonpreference 
portion of the quota for the Union of Soviet Socialist Republics, to 
which the beneficiary is chargeable, is not oversubscribed. 

Sincerely, 
~ J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE MRS. EDITH RODEN, BENEFICIARY OF H.R, 11819 


Edith Roden, nee Muller, a native of Russia, was born on May 17, 
1902. She became a citizen of Germany by naturalization in 1942. 
Her husband, Johannes Roden, died in Germany on November 29, 
1948. Mr. Roden was an officer in the Estonian Navy from 1920 until 
1940. The beneficiary resides with her son, Gunnar Roden, and his 
wife at 7821 Exchange Place, La Jolla, Calif. Gunnar Roden be- 
came ‘a permanent.resident of the United States on August 20, 1957. 
By adjustment under’ section 245 of the Immigration and Nationality 
Act and will not have sufficient residence for naturalization eligibility 
before August 20, 1962. He is eniployed as a scientist at the Scripps 
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Institute of Oceanography, La Jolla, Calif., and receives a salary of 
$385 a month. His wife is also employed and receives $200 a month. 
The beneficiary has no assets or income and is supported by her son. 
She has no other near relatives. 

The beneficiary and her husband were interned in a refugee camp 
near Wurzburg, Germany, during World War II. After the cessa- 
tion of hostilities they moved to Kiel, Germany, where Mrs. Roden 
was employed as a civilian interpreter by British and German author- 
ities. At the time of her departure for the United States in Novem- 
ber 1955, her earnings from that employment were an to $80 
a month. The beneficiary attended European schools for 12 years. 

Mrs. Roden was admitted to the United States on November 11, 
1955, as a visitor. Extensions of her stay were authorized until May 
8, 1958. Deportation proceedings will be instituted in the near future 
on the ground that she has remained in the United States for a longer 
time than permitted. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 24, 1958. 
Hon, EMaNnvet CELLER 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarirman. This refers to H.R. 11819, 85th Congress, 
in behalf of Edith Roden. 

Since submitting our report of May 29, 1958, I have learned that 
deportation proceedings were instituted against the beneficiary and 
on May 27, 1958, a final order of deportation was entered. 

In view of the present availability of the nonpreference portion 
of the quota for the Union of Soviet Socialist Republics, to which 


Mrs. Roden is chargeable, it appears that she may be able to adjust 

her immigration status to that of a permanent resident through pre- 

examination. She has been furnished the necessary application form 

together with information on the manner in which to proceed. 
Sincerely, 


J. M. Swine, Commissioner. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 3, 1959. 
Hon. EMANveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Deak Mr. Cuarrman: This refers to H.R. 1748, 86th Congress, in 
behalf of Mrs. Edith Roden, who was also the beneficiary of H.R. 
11819, 85th Congress. 

Since my letter of June 24, 1958, the beneficiary’s application for 
adjustment of status to that of a permanent resident under section 
245 of the Immigration and Nationality Act, as amended, was denied 
on December 2, 1958, because the nonpreference portion of the quota 
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for the Union of Soviet Socialist Republics, to which she is charge- 
able, was oversubscribed. 
Sincerely, 

J.M. Swine, Commissioner. 


Mr. Wilson, the author of H.R. 1748, appeared before a subcommit- 
tee of the Committee on the Judiciary and testified in support of his 
bill, as follows: 


Mr. Chairman, the facts of this case are fully set forth in 
the reports submitted to this committee by the Department of 
Justice. 

At the time I requested the committee to secure depart- 
‘mental reports, I submitted an autobiography signed by Mrs. 
Roden which briefly sets forth the background of her case. 
She is presently residing with and being: supported by her 
son, Gunnar Roden, her only living relative. Mr. Roden 
is employed as a research scientist with the Scripps Institute 
of Oceanography and is thus making a valuable contribution 
to our country. Because of strong filial ties, should Mrs. 
Roden be forced.to leave this country, it is possible that her 
son would feel compelled to accompany her, and our country 
would lose a valuable scientist at a time when the importance 
of scientific research is at an all-time high. 

In view of the circumstances outlined above, I urge the 
committee to give favorable consideration to this bill so that 
Mrs. Roden may enjoy her remaining years with her son and 
his family without the fear of deportation and without the 
necessity of establishing a new life without friends or rela- 
tives in another country and so that our country will not be 
faced with the possibility of losing a valuable scientist. 


H.R. 2608, by Mr. Delaney—Ohannes Vartanyan and Agavni 
Vartanyan 

The beneficiaries are husband and wife, ages 80 and 74, respectively, 
who are natives and citizens.of Turkey. They were admitted to the 
United States as visitors in 1956 and reside with their daughter, a law- 
fully resident alien, and son-in-law, a U.S. citizen, and are dependent 
upon them for support. Their son is a citizen of the United States. 

The pertinent facts in this case are contained in letters dated 
September 6, 1957, and March 5, 1959, from the Commissioner of 
Immigration and Naturalization, which read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D.C., September 6, 1957. 
Hon, EMANvEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


_ Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H.R. 7550) for the relief of Ohannes Vartanyan and 
Mrs. Agavni Vartanyan, there is attached a memorandum of infor- 
mation concerning the beneficiaries. This memorandum has been 
prepared from the Immigration and Naturalization Service files 
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relating to the beneficiaries by the New York, N.Y., office of this 
Service, which has custody of those filés. 
The bill would grant the beneficiaries permanent residence in the 


United States as of the date of its enactment, upon payment of the 
required visa fees. It would also direct that two numbers be deducted 
froth the appropriate immigration quota. 
The beneficiaries are chargeable to the quota for Turkey. 
Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE OHANNES VARTANYAN AND MRS. AGAVNI VARTANYAN, 
BENEFICIARIES OF H.R, 7550 


The beneficiaries, Ohannes Vartanyan and his wife, Agavni Vartan- 
yan, nee Iknadiossian, who were born on November 21, 1878, and in 
1884, respectively, are natives and citizens of Turkey. They were 
married in Izmit, Turkey, in 1901. They reside in Woodside, Long 
Island, N.Y., with their married daughter, Mrs. Rose Hovagimian. 
The beneficiaries are not employed and have no income of their own. 
Their assets consist of $700 in cash savings and personal effects valued 
at $600. Their only other close relative is a son, Haig Vartanyan, 
who is a citizen and resident of the United States and a member of 
the faculty of Oakland Junior High School, Oakland, Calif. The 
a beneficiary also has a brother who is a citizen and resident of 
rance. 

The aliens’ only entry into the United States occurred at New 
York, N.Y., on July 3, 1956, when they were admitted as visitors for 
6 months. They received one extension of the stay which expired 
on June 19, 1957. Although the aliens are presently residing in the 
United States in an unlawful status, deportation proceedings are not 
being instituted because of the compassionate features involved. 

The beneficiaries’ daughter, Mrs. Rose Hovagimian, is a lawful 
permanent resident of the United States. She resides with her U.S. 
citizen husband at 43-10 48th Avenue, Woodside, Long Island, N.Y. 
They have no children, Mr. and Mrs. Hovagimian, who are gainfully 
employed in New York City have a combined weekly income of $105. 
Their assets in the aggregate amount to $22,000. This Service has 
been assured that relatives of the beneficiaries in the United States 
will continue to provide for their support. 


DEPARTMENT OF .J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 6, 1959. 

Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: This refers to H.R. 2608, 86th Congress, in 
behalf of Ohannes Vartanyan and Mrs. Agavni Vartanyan, who were 
also the beneficiaries of H.R. 7550, 85th Congress. 
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A visa petition for classification as second preference quota immi- 


ants, filled in behalf of the beneficiaries, was approved by this 
Saavien on February 11, 1959. 
Sincerely, 


J.M. Swine, Commissioner. 


Mr. Delaney, the author of H.R. 2608, submitted the following state- 
ment in support of this bill : 


The beneficiaries of H.R. 2608, Ohannes Vartanyan and 
his wife, Agavni Vartanyan, were born in Turkey 81 and 75 
years ago respectively. They entered the United States as 
visitors in 1956 and are now here in illegal status. A visa 
petition for classification as second quota immigrants was 
ve on February 11, 1959. 

he beneficiaries are residing with their married daughter, 
Mrs. Rose Hovagimian, in Woodside, Long Island, N.Y. 
Mrs. Hovagimian was naturalized last year. They also have 
a son, Haig Vartanyan, who is a citizen and a member of 
the faculty of the Oakland Junior High School, Oakland, 
Calif. 

Mr. and Mrs. Vartanyan are not only very elderly, but they 
are in failing health. They have no income and no resources 
and it would be a tragedy if they were forced to return to 
their native country and be deprived of the personal care 
which their daughter is providing. 

I believe this case has real merit and I respectfully urge 
favorable consideration. 


H.R. 2591, by Mr, Celler—Maxz Warman and Rachel Warman 


The beneficiaries, ages 35 and 32, natives and citizens of Poland, 
victims of Soviet labor camps, were admitted to the United States for 
permanent residence in 1949 under the provisions of the Displaced 
Persons Act of 1948, by submitting fraudulent documents purporting 
to show that they rad entered Germany before December 22, 1945. 
Action on a bill for the relief of the same persons was deferred during 
the 85th Congress for the reason that Public Law 85-316 would pro- 
vide administrative relief in this case. In October of 1958 the Board 
of Immigration Appeals sustained the findings of the special inquiry 
officer that the false statements made by the emesis in order to 
obtain visas were not the result of fear of bodily injury or mistreat- 
ment, since homes were then available to them in Israel, Central and 
South America, in addition to the United States. Other than the fact 
that Israel and Central and South American countries participated in 
the solution of the displaced persons problem in Europe followin 
World War II, there is no evidence available to this committee whic 
indicated that the beneficiaries were offered visas to any of those 
countries. They reside in New York with their two children, native- 
born citizens of the United States. The male beneficiary’s only other 
relative is a U.S. citizen brother. The female beneficiary’s parents 
are lawfully resident aliens and her five brothers and sisters are U.S. 
citizens, 

The facts in this case are contained in letters dated May 31, 1957, 
and November 7, 1958, from the Commissioner of Immigration and 
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Naturalization to the chairman of the Committee on the Judiciary, 
regarding a bill pending during the 85th Congress for the relief of 
the same persons. Those letters read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 31, 1957. 
Hon. EManveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H.R. 4982) for the relief of Max Warman and his 
wife, Rachel Warman, there is attached a memorandum of informa- 
tion concerning the beneficiaries. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiaries by the New York office of this Service, which 
has custody of those files. , 

The bill would grant the beneficiaries permanent residence in the 
United States as of the date of its enactment, upon payment of the 
required visa fees. It also directs that the required numbers be de- 
ducted from the appropriate immigration quota. It appears that the 
bill is intended to grant the aliens permanent residence in the United 
States notwithstanding the fact that they have been found subject to 
deportation on the grounds that they were not eligible displaced per- 
sons at the time of entry and on the additional charge that the immi- 
gration visas which they presented were not valid because they had 
been procured by fraud or misrepresentation. ' 

It is noted that the beneficiaries were charged to the appropriate 
quota upon their entry to the United States on September 7, 1949, as 
immigrants under the Displaced Persons Act of 1948. The committee 
may wish to delete that portion of the bill which makes reference to 
this requirement. 

incerely, 
J. M. Swine, Commissioner. 








MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE MAX WARMAN AND HIS WIFE, RACHEL WARMAN, 
BENEFICIARIES OF H.R. 4982 


The beneficiaries, Max Warman, also known as Mordchaj Warman, 
and Rachel Warman, also known as Rachela Warman, nee Perel, are 
natives and citizens of Poland. They were born on July 29, 1923, 
and April 21, 1927, respectively, and were married on July 8, 1947, 
at Ulm, Germany. Mr. and Mrs. Warman reside at 368 Atkins Ave- 
nue, Brooklyn, N.Y., with their two minor children, who were born 
in New York City. Their assets consist of $100 in cash savings and 
personal effects valued at $3,000. Mr. Warman is employed as a 
sewing-machine operator and earns $55 a week. His only other close 
relative is a brother, a citizen and resident of the United States. Mrs. 
Warman’s parents are Polish nationals and permanent resident aliens 
of the United States. She also has three brothers and two sisters, who 
are citizens and residents of this country. 
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The beneficiaries’ sole entry into the United States occurred at New 
York, N.Y., on September 7, 1949, when they were admitted as im- 
migrants under the Displaced Persons Act of 1948. It was subse- 

uently learned that the beneficiaries had procured visas as eligible 

isplaced persons by means of false statements and fraudulent docu- 
ments purporting to show that they had entered Germany on or before 
December 22, 1945. Deportation proceedings were instituted against 
the beneficiaries on September 27, 1955. On November 7, 1955, after 
a hearing, they were found subject to deportation on the grounds that 
they were not eligible displaced persons at the time of entry and on 
the additional charge that the immigration visas which they presented 
were not valid because they had been procured by fraud or misrepre- 
sentation. In the course of the proceedings the beneficiaries admitted 
that they committed perjury before the American vice consul in Stutt- 
gart, Germany, on June 16, 1949, when they swore that all the state- 
ments in their applications for immigration visas were true and cor- 
rect, whereas they knew that the applications contained false state- 
ments concerning prior residence. The beneficiaries were ordered to 
be deported. An appeal to the Board of Immigration Appeals was 
dismissed on March 12, 1956, and warrants of deportation were issued 
against them the same day. 

Private bill S. 4313, 84th Congress, introduced on July 27, 1956, in 
behalf of the beneficiaries, was not enacted. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., November 7, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This refers to your letter of November 3, 
1958, concerning Rachel and Max Warman, beneficiaries of H.R. 4982, 
85th Congress. 

On February 4, 1958, the Board of Immigration Appeals ordered 
the beneficiaries’ cases reopened to permit them to apply for the bene- 
fits of Public Law 85-316. On August 5, 1958, the special inqui 
officer determined that the aliens were ineligible for relief ey 
sections 7(A) and 7(B) of Public Law 85-316, but, because of their 
citizen children, granted them the privilege of departing voluntarily 
from the United States. On October 13, 1958, the Board dismissed the 
aliens’ appeal from the ‘special inquiry officer’s decision. The bene- 
ficiaries’ departure date has been set for February 1, 1959. 

A copy of the Board’s decision of October 13, 1958, is attached. 

incerely, 
J.M. Swina, Commissioner. 
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Mr. Celler, the author of H.R. 2591, submitted the following state- 
ment in support of his bill: 


HISTORY PRIOR TO ADMISSION 


Mr. Max Warman was born in Sosnowiec, Poland, on 
July 29, 1923; his wife, Rachel Warman, nee Perel, in 
Zamosc, Poland, on April 21, 1927. Both were reared as 
orthodox Jews. 

In 1939, when Mr. Warman was 16 years of age, he was 
forcibly taken from his home by the invading German 
Army. When he reached the Russian border, he man- 
aged to escape from the Germans to Russia. Mr. Warman 
experienced extreme suffering in Russia until 1946, since he 
was assigned to forced labor in Molotov, Russia. He re- 
turned to Poland in 1946, but recognized that he could not 
continue to reside there in safety and managed to enter the 
American Zone of Germany in July 1946. 

Mrs. Warman was forced from her home by the Russians 
when 12 years of age. She was first: taken to Vladimir- 
Wolinsk and subsequently to Siberia in 1940. She was de- 
tained in Siberia until 1946, when she was returned to 
Poland and also succeeded in reaching Germany. 

Mr. and Mrs. Warman met in the displaced persons camp 
near Ulm, Germany, where they were married shortly after. 

Their past experience had created a state of anxiety and 
fear which they could not dispel, even though they were un- 
der the protection of the American authorities. They feared 
that they might be forcibly returned to Poland, which to 
them meant only renewed persecution. They had learned 
that in order to qualify under the Displaced Persons Act 
of 1945, it was necessary to establish a date of entry in the 
American Zone prior to December 22, 1945. In desperation, 
the couple took steps to secure documentation to substantiate 
an entry date into Germany prior to that time, and also gave 
incorrect facts about their date of marriage. They secured 
their U.S. immigration visas in Stuttgart, Germany, on June 
16, 1949. 

HISTORY SUBSEQUENT TO ARRIVAL 


The couple were admitted to the United States in Septem- 
ber 1949, when Mrs. Warman was 5 months pregnant. They 
are now the parents of two American-born children— 
Miriam, who was born on November 9, 1949, and Morris, 
on July 29, 19538. Mr. Warman, who is an upholsterer by 
trade, provides for their modest needs. 

The couple are extremely happy in the United States, 
where they have established strong roots and where Mr. 
Warman has become reunited with a brother, and Mrs. War- 
man with two sisters—all three of whom have achieved 
naturalization. 

The submission of the incorrect documents by Mr. and Mrs. 
Warman present extenuating circumstances, in view of their 
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past extreme suffering first at the hands of the Nazis and sub- 
sequently by the Communists and their great fear that con- 
tinued residence in Germany might result in their repatria- 
tion to Poland. 

We believe that Mr. and Mrs. Warman fall within the 
group of displaced oe and refugees, which is discussed 
in the Congressional Record of June 9, 1952, page 7029, vol- 
ume 98, No. 99, as follows: . 

“It is also the opinion of the conferees that the sections 
of the bill which provide for the exclusion of an alien who 
obtained travel documents by fraud or by willful misrepre- 
senting a material fact, should not serve to exclude or to de- 
port certain bona fide refugees who in fear of being forcibly 
a acpi to their former homelands misrepresented * * * 
when applying for a visa and such misrepresentation did not 
have as its basis the desire to evade the quota provisions of 
the law or an investigation in the place of their former resi- 
dence. The conferees wish to emphasize that in applying 
fair humanitarian standards in the administration and ad- 
judication of such cases every effort is to be made to prevent 
the evasion of law by fraud and to protect the interests of the 
United States.” ' 

Mr. and Mrs. Warman cannot return to Poland, where they 
would again be persecuted by the Communists. A plan which 
would involve the deportation of the parents without their 
children would deprive the American children of the security 
of home, love, and protection—which is a basic need for nor- 


mal development. An alternate plan of deportation from the 
United States including the children, would deprive them of 


the protection and the un we opportunities which their coun- 


try of birth—the United States—only can provide them, and 
in effect would banish innocent American-citizen infants from 
their rightful heritage. 

Mr. and Mrs. Warman’s record beyond doubt establishes 
that their life histories present them as— 

1. Persons of excellent moral character. 

2. They have never been convicted of any offense either 
wbroad or in the United States. 

8. They have not been engaged in any activities or been 
associated with organizations which might be interpreted or 
alleged to be injurious to the American public interest. 

4. They have adjusted to our way of life. 


H.R. 2008, by Mr. Bennett of Florida—Recep (Ali) Onur 

The beneficiary is a 41-year-old native and citizen of Turkey who 
was last admitted to the United States as a visitor in October of 1958, 
He was previously in the United States as a student from August 
of 1989 until 1947 and was married to a U.S, citizen in 1940. He 
resides in Florida with his wife and their two children, also U.S. 
citizens. The beneficiary is ineligible for adjustment of his immigra- 
tion status because he executed an application for relief from training 
and service in the U.S. Armed Forces in 1943. Based on hardship 
which would be caused the beneficiary’s spouse and children if he 
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were to be deported, the committee agreed to authorize the Attorney 
General to cancel deportation proceedings in this case. 

The facts in this case are contained in letters dated October 2, 1958, 
and February 26, 1959, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
Those letters read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., October 2, 1958. 
Hon; EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H.R. 13177) for the relief of Recep (Ali) Onur, there 
is attached a memorandum of information concerning the beneficiary. , 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Miami, 
Fla., office of this Service which has custody of those files. 

Under the provisions of this bill, the beneficiary shall be held and 
considered to have been lawfully admitted to the United States for 
permament residence as of the date of the enactment of the act, upon 
payment of the required visa fee. The bill would also provide that 
the beneficiary shall be deemed eligible to file a petition for naturali- 
zation under the provisions of section 334 of the Immigration and 
Nationality Act, notwithstanding the provisions of section 315 of 
such act, 

As the beneficiary is not in the United States, the foregoing pro- 
visions of the bill would be inapplicable in his situation. The bene- 
ficiary would be entitled to nonquota status in the issuance of an 
immigrant visa by virtue of his marriage to a citizen of the United 
er The committee may, therefore, wish to amend the bill accord- 
ingly. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE RECEP (ALI) ONUR, BENEFICIARY 
OF H.R. 13177 


The beneficiary was born on March 24, 1918, in Izmit, Tur- 
key, and is a citizen of that country. He has one sister and 
one brother residing in Istanbul, Parke . His parents are 
deceased. The beneficiary, served in the Turkish Army from 
April 25, 1949, to October 30, 1949, and was discharged under 
honorable conditions as a second lieutenant. He resides at 95 
Divanyolu Cadessi, Istanbul, Turkey. He is the coowner of 
the Fahir Sirmalia and Recep Onur Import & Export Co. in 
that city from which he derives an income of $1,200 monthly. 
The beneficiary has indicated that he owns property valued at 
$200,000 and has a bank account of $30,000 in Turkey. He 
married Idelle Evans, a native-born citizen of the United 
States, on September 5, 1940, at Bushnell, Fla. Two chil- 
dren, who are citizens of the United States, have been born of 


























Hon. Emanven CELLER, 





RELIEF OF CERTAIN ALIENS 


this marriage. They are Brenda Idelle, who was born on 
November 8, 1952, at Gainesville, Fla., and Erol Ali, who was 
born on March 13, 1957, in Istanbul, Turkey. Mrs. Onur is 
employed as a schoolteacher in Jacksonville, Fla., at an annual 
salary of $3,400. Mrs. Onur and her husband jointly own 
assets in the amount of $12,000, consisting of real and personal 
property, in Florida. Mrs. Onur and the children reside at 
5507 Duke Road, Jacksonville, Fla. 

The beneficiary was first admitted to the United States as a 
nonimmigrant student on August 17, 1939. He attended the 
University of Florida, Gainesville, Fla., and received a bache- 
lor of science de from the University of Tampa, Tampa, 
Fla., in 1944. In 1947 he received a master of arts degree 
from the University of Georgia, Athens, Ga. 

The beneficiary last entered the United States on July 9, 
1957, and was admitted as a visitor. He thereafter received 
an extension of stay until July 7, 1958. On February 24, 1958, 
the beneficiary submitted an application to this Service under 
section 245 of the Immigration and Nationality Act to adjust 
his status to that of a permanent resident of the United States. 
On May 21, 1958, this application was denied on the ground 
that the beneficiary was inadmissible to the United States for 
permanent residence under section 212(a) (22) of the Immi- 
gration and Nationality Act which excludes from permanent 
admission to the United States those aliens who are ineligible 
to citizenship in the United States. The beneficiary became 
ineligible to citizenship in the United States under section 
315(a) of the Immigration and Nationality Act by executing 
an application for and being granted relief from training or 
service in the Armed Forces of the United States on May 1, 
1943. The beneficiary stated that he requested this relief be- 
cause service in the Armed Forces of the United States would 
cause him to relinquish his Turkish citizenship. 

The records of this Service show that the beneficiary de- 
parted from the United States on July 10, 1958. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., February 26, 1959. 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: This refers to H.R. 2008, 86th Con 


behalf of oo (Ali) Onur, who was also the beneficiary of 


13177 in the 85t 





59019 Res., Vol. 9—H. Rept. 614, 86-1, O-61—3 


Congress. 





Since submitting our report of October 2, 1958, it has been learned 


that the beneficiary was admitted to the United States as a tempo- 
rary visitor at New York, N.Y., on October 1, 1958. An extension 
of temporary stay to April 5, 1959, has been authorized. Since the 
beneficiary has violated his status by manifesting an intention to re- 
main in the United States permanently, deportation proceedings will 
be instituted. The date for such proceedings has not been scheduled. 


Sincerely, 
J. M. Swine, Commissioner. 
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Mr. Bennett of Florida, the author of H.R. 2008, appeared before 


a subcommittee of the Committee on the Judiciary, and testified in 


support of this bill, as follows: 













































Mr. Chairman, I appreciate this opportunity to appear 
before your subcommittee this morning in behalf of my bill, 
H.R. 2008, for the relief of Recep (Ali) Onur. I am pre- 
senting herewith three affidavits, two signed by Mr. Onur, 
and one signed by his wife, who is an American citizen. 
These affidavits are an excellent statement of the facts in this 
case and why enactment of this bill is urgently needed by 
this family. As I understand them, the facts are that Mr. 
Onur, a Turkish citizen, was married to an American viti- 
zen before Pearl Harbor while he was in the United States 
on a student’s visa; that after involvement of the United 
States in World War IT, he was drafted for military service 
in the American Armed Forces; that in order to retain his 
Turkish citizenship, he signed an alien military waiver; 
that applicable laws at the time prevented an individual who 
signed such a waiver from becoming an American citizen ; 
that later a law was passed preventing such a person from 
residing permanently in the United States; that his signing 
of this waiver was in no way because of lack of appreciation 
or regard for the United States; that his signing it was not 
due to desire to escape military service, since he later returned 
to Turkey and served a term in the Turkish Army; that Mrs. 
Onur went back to Turkey to live with him but found it com- 
pletely impossible to adjust to life there due to differences 
in language, religion, and customs; that it has thus become 
necessary that she live in the United States with the two chil- 
dren of the family; that he is perfectly willing to live here 
with his family on a permanent basis but cannot do so and 
obtain gainful employment because of the legal restrictions 
which this bill seeks to remove. 

I am submitting two affidavits signed by Mr. Onur because 
the first one, d: ited June 9, 1959, ‘did not contain sufficient 
information concerning Mr. Onur’s membership in the 
Turkish reserve at the time when he signed the waiver and 
his subsequent fulfillment of his military obligation in the 
Turkish Army. Nor, did it recite his under standing as to the 
extent of the penalty attached for signing the waiver. These 
matters are clarified in the second affidavit. When Mr. Onur 
signed the waiver in 1943, he was told that his doing so would 
prevent him from ever becoming an American citizen. How- 
ever, he was not told that it would prevent him from ever 
being a permanent resident alien, since it did not, in fact, 
have that effect at the time. It was not until a number of 
years later that a law was passed preventing permanent resi- 
dence for those signing such waivers. He has never sought 
American citizenship and does not now seek it, since his doing 
so would permit him to escape the agreed consequences of his 
waiver. Instead, he is seeking to be allowed to be a perma- 
nent resident alien as a Turkish citizen, which was permitted 
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at the time he signed the waiver and for many years 
thereafter. 

Enactment of this bill seems absolutely essential if this 
problem is to be solved. These affidavits show that if the bill 
18 not passed, it will be impossible for this family to remain 
together and that extreme hardship to them will result. I 
would deeply appreciate the committee’s serious and careful 
consideration of this bill. I hope it can be reported favorably. 

Thank you again, Mr. Chairman, for permitting me to 
appear in behalf of this measure. 


The affidavits referred to in Mr, Bennett's testimony read as follows: 


AFFIDAVITS 


County or Duva., 
State of Florida, ss: 


88? 
In re H.R. 2008 for the relief of Recep (Ali) Onur. 
To whom it may concern: 


Before me, the undersigned notary public in and for the State of 
Florida at large, on this day personally appeared Idelle Evans Onur, 
who, after first being sworn by me, deposes and says: Affiant afore- 
said is a natural born citizen of the United States of America and 
was horn at Coleman, Sumter County, in the State of Florida on No- 
vember 7, 1919; I (affiant aforesaid) am now a resident of Jackson- 
ville, in Duval County, Fla., where I have continuously resided since 
August 1957, and since then I have been employed by the Board of 
Public instruction of said Duval County as an elementary school 
teacher in one of the public schools of said county; I was married to 
my husband, Recep (Ali) Onur, who is a natural born citizen of the 
Republic of Turkey, at Bushnell, Fla., on September 5, 1940, and 
that said marriage has not been dissolved; there were two children 
born of said marriage, namely, Brenda Onur, a girl, age about 6 and 
Erol Onur, a boy, age about 3, to whom my said husband is dearly 
devoted ; since my marriage to my said husband, I have made several 
visits of one or more years’ duration to my husband’s native home, 
Istanbul, Turkey, in order to facilitate the family union; however, 
I have found it very difficult to adjust to the environment in that 
foreign land and have abandoned all hopes of attaining happiness in 
married life unless it is possible for my husband to live with me and 
our children in the United States. 

I am of the Christian religion, while my husband is a Moslem ad- 
herent, and while we never dis ute among ourselves as to individual 
religious beliefs, the thought of rearing my children in a land princi- 
pally non-Christian is abhorrent to me. Under my husband’s present 
immigration. status, it is impossible for him to obtain permanent em- 
ployment in the United States and to work and support his family 
and this situation continuously grieves my said husband. During my 
last visit to Turkey, I was made keenly conscious of the political 
tensions and upheavals, so that I worried continuously over the in- 
security of myself and family. My father, C. D. Evans, who resides 
with my mother at Coleman, Fla., is, and has been an invalid for the 
past 5 or 6 years and if I should have to live outside the United States 
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to preserve the family union, the distance away from my father in his 
present condition would render it almost impracticable to be present 
at his last illness. When living together we are about the happiest 
family that can be imagined. The thought of any further separation 
of myself and children from my husband is a serious impact to our 
emotions and were it possible for my husband to become a permanent 
resident in the United States, the foregoing unpleasant situations 
could be avoided entirely. 
IpeLLeE Evans Onvr. 
Sworn to and subscribed to before me this 9th day of June A.D. 
1959. 
[SEAL | Gorpon A. Duncan, Jr., 
Notary Public, State of Florida at Large. 


My commission expires July 1, 1961. 


AFFIDAVIT 
County or Duval, 
State of Florida, ss: 
In re H.R. 2008, for the relief of Recep (Ali) Onur. 
To Whom It May Concern: 

Before me, the undersigned notary public in and for the State of 
Florida at large, on this day personaily appeared Recep (Ali) Onur, 
who, after first being sworn by me, deposes and says: Affiant afore- 
said is a natural born citizen of the Republic of Turkey and was born 
at Izmit, Turkey, on March 24, 1918. I was married to my wife, 
Idelle Evans Onur, at Bushnell, Fla., on September 5, 1940, while 
I was foreign student at the University of Florida in Gainesville, 
Fla., and we have two children, namely, Brenda Onur, a girl, age 6, 
and Erol Onur, a boy, age 3; presently I am visiting in the United 
States and living with my family to whom I am sincerely devoted. 
While I was an exchange student in the State of Florida, and during 
World War II, I was drafted for military service of the United 
States and due to the fact that I was a Turkish national, a neutral at 
the time, and did not then wish to surrender my Turkish citizenship, 
I executed the alien military waiver for exemption from military 
service of the United States; I later returned to Turkey and served 
a term in the Turkish army; I actually did not realize the conse- 
quences of the signing of the form furnished by my draft board to 
my immigration status in the United States; the Turkish consulate 
had warned all Turkish students in this country not to join the 
American Army if they wanted to retain their Turkish citizenship. 

I feel that due to the failure of my wife to adjust to conditions in my 
native country there will be future periods of separation from my 
family of long duration, unless I am able to obtain a permanent 
resident visa, resulting in serious impairment of the marriage and 
family relationship; it is impossible for me to obtain permanent 
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employment in the United States ee immigration status and 
my desire is to work and support my family to which they are justly 
entitled. 

Recep (Ali) Onur. 


Sworn to and subscribed to before me this 9th day of June A.D. 
1959. 


[seaL] Gorpon A. Duncan Jr., 
Notary Public, State of Florida at Large. 


My commission expires July 1, 1961. 


AFFIDAVIT 
County or Duvat, 
State of Florida, ss. 


In re H.R. 2008, for the relief of Recep (Ali) Onur. 
To Whom It May Concern: 


Before me, the undersigned notary public in and for the State of 
Florida at large, on this a personally appeared Recep (Ali) Onur, 
who, after first being sworn by me, deposes and says: Affiant 
aforesaid is a natural born citizen of the Republic of Turkey and was 
born at Izmit, Turkey, on March 24, 1918. I was married to mv 
wife, Idelle Evans Onur, at Bushnell, Fla., on September 5, 1940, 
while I was a foreign student at the University of Florida in Gaines- 
ville, Fla., and we have two children; namely, Brenda Onur, a girl, age 
6, and Erol Onur, a boy, age 3; presently I am visiting in the United 
States and living with my family to whom I am sincerely devoted. 
While I was a foreign student in the State of Florida, and during 
World II, I was drafted for military service of the United States 
and at this time I was a member of the Turkish Reserve Army and 
being a foreign student outside of that country, I was required to 
report to my Turkish military reserve board annually to advise them 
of my residence and attendance in college. 

I was desirous of completing my education in this country at the 
time I was drafted, so I signed a form furnished me which I under- 
stood would exempt me as an alien from military service in the United 
States and realized at this time that my claiming this exemption would 
prohibit me from ever becoming a naturalized citizen of this country, 
but did not understand that it would in any way ever affect my decision 
to become a permanent resident; however, I was in no way trying to 
evade military service; shortly after completing my education in this 
country, I returned to Turkey in 1947 and later served 14 month in 
the Turkish Army reserve; although I am not now seeking citizenship 
and realize that I cannot under existing immigration laws, I have 
always believed in American democracy 100 percent and never was in 
sympathy with the World War II Axis Powers. 

I feel that due to the failure of my wife to adjust to conditions in 
Turkey, there will be future periods of separation from my family 
of long duration, unless I am able to obtain a permanent resident visa, 
and such separation would no doubt result in serious impairment of 
the marriage and family relationship. It is impossible for me to obtain 
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permanent employment in the United States with my present immi- 
gration status and my sincere desire is to work and support my family 
to which they are justly entitled. 
Recep (Ari) Onovr. 
‘ Sworn to and subscribed to before me this 12th day of June A.D. 
1959. 
[sEAL | Gorpon A. Duncan, Jr., 
Notary Public, State of Florida at Large. 
My commission expires July 1, 1961. 


H.R. 2598, by Mr. Daniels—Anna Almo 


The beneficiary is a 16-year-old native and citizen of Italy who ar- 
rived in the United States in 1953 in possession of a nonquota immi- 
grant visa and was found excludable as one who is feebleminded. She 
resides with her parents and two younger brothers, all of whom are 
U.S. citizens. 

The facts in this case are contained in a letter dated October 22, 1958, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary regarding a bill then 
pending for the relief of the same person. That letter and accompany- 
ing memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., October 22, 1958. 
Hon. Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H.R. 13433) for the relief of Anna Almo, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Newark, 
N.J., office of this Service, which has custody of that file. 

The bill would grant the alien permanent residence in the United 
States, notwithstanding the fact that she has been found excludable 
under section 212(a) (1) of the Immigration and Nationality Act as a 
feebleminded person. The bill would also require that a proper bond 
- deposited as a guarantee against the beneficiary becoming a public 
charge. 

It should be noted that the beneficiary will derive U.S. citizenship 
from her citizen parents if she is admitted to the United States for 
permanent residence prior to her 16h birthday. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE RE ANNA ALMO, KBENEFCIARY OF 
H.R. 13433 


The beneficiary, Anna Almo, a native and citizen of Italy, 
was born on March 1, 1943, in Paolisi. She resides with her 
parents at 403 48d Street, Union City, N.J., and is a ‘fifth 
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grade studert in a special class of the Robert Waters Gram- 
mar School in the same city. Her parents and two younger 
brothers are citizens and residents of the United States. 

The alien arrived in the United States at New York, N.Y., 
on December 6, 1953, in possession of a nonquota immigrant 
visa and was found excludable on the ground that she is 
feebleminded. She was paroled into the United States under 
a delivery bond, pending final action in her case. On Janu- 
ary 10, 1955, the Board of Immigration Appeals entered an 
order that the alien be admitted to the United States tempo- 
rarily, under a waiver, for a period of 6 months if otherwise 
admissible, conditioned upon the deposit of a public charge, 
treatment,:and departure bond in the amount of $1,000 and 
further conditioned on submission of evidence that she can 
effect reentry into Italy or any other country of her choice at 
the expiration of the period for which she is admitted to the 
United States. The alien has received extensions of her 
temporary stay, the last of which wil expire on February 1, 
1959. In view of the compassionate features involved in this 
case, no action will be taken to enforce her departure from the 
United States. 

The beneficiary’s parents, Teodoro and Maria, nee Bove, 
were married in May 1939 in Italy. Mr. Almo was born on 
November 11, 1912, in Naples, Italy, and became a U.S. 
citizen by naturalization on June 6, 1957. Mrs. Almo was 
born in Union City, N.J., on March 15, 1913. She was taken 
to Italy by her parents, as an infant, and returned to the 
United States on May 7, 1953. Mr. Almo is employed as a 
carpenter and painter and earns $68 per week. Their assets 
consist of a U.S. savings bond with a retirement value of 
$25. 

Private bills H.R. 7655, 84th Congress, and H.R. 7350, 83d 
Congress, introduced in behalf of the beneficiary, were not 
enacted. 


Mr. Daniels, the author of H.R. 2598, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman, I consider the bill which I have introduced 
for Anna Almo, H.R. 2598, a most deserving one and worthy 
of the subcommittee’s consideration and favorable action. 

This child, at age 11, entered the United States on Decem- 
ber 6, 1953, accompanied by her parents. Medical examina- 
tion abroad had found her admissible and eligible for visa. 
Upon arriving at Ellis Island, she was declared inadmissible 
and ineligible as a mentally retarded child. She remained 
at Ellis Island until January 15, 1954, at which time she was 

aroled into this country. The object of my bill is to grant 
1er permanent residence in the United States notwithstand- 
ing the fact that she has been found excludable under section 
212(a) (1) of the Immigration and Nationality Act as a fee- 
ble-minded person. Since her examination in 1953, she has 
improved greatly and has made tremendous progress. 
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The beneficiary’s mother is a native born citizen of the 
United States; her father, Teodore Almo, a native and citi- 
zen of Italy, now awaiting his American citizenship. 

This child has no relatives or friends in Italy and her 
a are more than anxious and eager to support her, have 
1er live with them, provide for her, and insure adequate care 
for her future years. It would be tragic to deport this child 
and separate her from her parents. I feel it imperative that 
steps be taken to admit this child for permanent residence, 
to remove the fear which has tormented the parents since 
their arrival in the United States—that is, the fear that the 
family will be forced to separate. 

I trust you will agree with me that this bill has real merit. 


H.R. 3103, by Mr. Holtzman—C oncetta Soldo 

The beneficiary is a 36-year-old native and citizen of Italy who is 
the widow of a U.S. citizen. She has been admitted to the United 
States as a visitor on two occasions and was last admitted in Nevem- 
ber of 1956. She resides in New York with her minor daughter, a 
derivative U.S. citizen. The beneficiary's husband was an employ ee 
of the Arabian American Oil Co. whom she accompanied with their 
daughter to the United States to visit his family for the holidays 
in 1956. On Christmas Day of that year her husband died as a result 
of drinking carbon tetrachloride which was labeled as medication. 

The facts in this case are contained in a letter dated April 30, 1959, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary. That letter and accom. 
panying memorandum read as follows: 


DepaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 30, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CHarrman: In response to your request for a report 
relative to the bill (H.R. 3103) for the relief of C oncetta Soldo, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N.Y. office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United Sttaes as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one iemhiber be deducted 
from the ap ropriate immigration quota. 

The Lenall ciary is chargeable to the quota for Italy. 

Sincerely, 


J.M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE CONCETTA SOLDO, BENEFICIARY 
OF H.R. 3103 


The beneficiary, Concetta Soldo, nee Massimiliani, a 
widow, was born on November 14, 1922, and is a native and 
citizen of Italy. She completed 7 years of schooling in her 

native country. The beneficiary lived in a husband and wife 
relationship for a number of years with Alfred Soldo, a 
U.S. citizen, and on December 25. 1953, they were married in 
the Bahrein Islands, a British protectorate. This marriage 
was terminated by his death in Besckiva: N.Y., on December 
26, 1956. A daughter, Dolores, a derivative U.S. citizen, 
was born. of the relationship in Rome, Italy, on October 14, 
1944. The beneficiary is unemployed ~, resides with her 
daughter at 2343 Bragg Street, Brooklyn, N.Y. Mrs. Soldo 
receives $174 a month in social : security benefits for herself 
and her daughter. Her assets consist of $15,000 in a savings 
account, personal property worth about $3,000, and real 
estate in Italy valued at approximately $2,000. Her other 
relatives are three brothers and five sisters, all residents and 
citizens of Italy. 

_The beneficiary first entered the United States on July 
27, 1954, as a visitor for pleasure and departed in September 
1954 within the period of her authorized stay. She last 
entered the United States on November 16, 1956, at New 
York, N.Y., at which time she was admitted as a visitor for 
pleasure until January 16, 1957. The beneficiary was 
granted several extensions of her temporary stay, the last of 
which expired on March 9, 1959. Deportation proceedings 
were instituted on March 10, 1959, on the ground that after 
admission as a nonimmigrant she had remained in the United 
States for a longer time than permitted. After a hearing 
held on March 17, 1959, she was found deportable on that 
charge and granted the privilege of voluntary departure 
with the alternative of de portation if she should fail to de- 
part when required. 


Mr. Celler submitted the following letter which contains informa- 
tion pertinent to this case. 


New York, N.Y., November 10, 1958. 
Re Concetta Soldo, 2343 Bragg Street, Brooklyn, N.Y. 
Hon. Emanvuent CELer, 
llouse of Representatives, 
Washington, D.C. 

Dear Mr. Cetirr: First of all, let me congratulate you upon your 
reelection and wish you many happy returns. 

The purpose of this letter is to request the filing of a special bill to 
permit the immigration of the above named. Her case involves a 
highly unusual set of facts, and I am sure you will find that the hard- 
ship of her situation warrants this action. 

Subject 1 is a 36-year-old female, a native and citizen of Italy, who 
arrived in the United States on November 16, 1956, as a visitor. She 
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arrived with her late husband, who was a citizen of the United States, 
and with their child, Dolores, age 14. The purpose of the visit was 
to spend the C hristmas holid: ys with the Seal ind’s family, and since 
the husband was employed by the Arabian American Oil Co., no 
attention was then given to subject’s applying for an immigration 
visa, because it was not then intended that she would become a resi- 
dent of the United States. 

Unfortunately, on Christmas Day, 1956, the husband died as a 
result of drinking carbon tetrachloride which was in a bottle labeled 
as a medication. 

Since then I have made application to the Immigration and Natu- 
ralization Service for a certificate of citizenship for the child, who 
had been born prior to wedlock, and only after a year was such a 
certificate granted to the child. Subject’s stay in the United States 
was extended pending the determination of that proceeding. 

Permission to stay in the United States will expire on December 
1, 1958, and I am applyi ing for an extension to the end of the school 
year. However, in view of the fact that subject has made a wonder- 
ful adjustment with her in-laws and desires to raise her child as an 
American citizen in the United States, I believe that there is no ave- 
nue open to her other than a private bill. 

If there is any further information which you require, I shall be 
pleased to furnish the same. In the meantime, please acknowledge 
receipt of this letter and advise your reactions. 

Very truly yours, 
Newman, Aronson & NEUMANN, 
Mannis NEUMANN. 


H.R. 4830, by Mr..Dorn of New York—Primetta Galli 

The beneficiary is a 59-year-old native and citizen of Italy, who 
is the wife of a U.S. citizen. She was first admitted to the United 
States in 1926 for permanent residence and was last admitted as a 
returning resident alien in 1936. The beneficiary has been treated 
for mental disorders in Italy and in the United States on several oc- 

casions between 1932 and 1942 when she was paroled to live with her 
husband. He is employed by the U.S. Customs Service. Their three 
children are U.S. citizens. 

The facts in this case are contained in a letter dated July 7, 1958, 
from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary, regarding a bill 
then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 7, 1958. 

Hon. Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H.R. 11238) for the relief of Primetta Galli, there is 
attached a memorandum of information concerning the beneficiary. 
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This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the New York, 
N.Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
require that a bond be deposited to insure that the alien shall not 
become a public charge. The beneficiary has been found subject to 
deportation on the ground that she was a person likely to become a 
wali charge at the time of her entry; that she became a public 
charge within 5 years after her entry from causes not affirmatively 
shown to have arisen subsequent thereto; and that she was a person 
of constitutional psychopathic inferiority at the time of entry. 

Sincerely, 
J.M. Swine, Commissioner. 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 


URALIZATION SERVICE FILES RE PRIMETTA GALLI, BENEFICIARY 
OF H.R. 11238 

































The beneficiary, Primetta Galli, a native and citizen of 
Italy, was born on January 1, 1900, in Colle di Compito, 
Lucca, Italy. She completed 3 years elementary school in 
Italy. She is married and resides with her husband, a U.S. 
citizen, at 938 Kent Avenue, Brooklyn, N.Y. She has three 
children of this marriage who are residents and citizens of 
the United States. She is supported by her husband, who 
earns $4,409 a year as a customs verifier with the U.S. Cus- 
toms Service. Her assets consist of personal property val- 
ued at $1,800 which she owns ‘cially with her husband. 
Her only other relatives are three sisters and two brothers 
who are residents and citizens of Italy. 

The beneficiary first entered the United States at New 
York, N.Y., in August 1926 as a permanent resident. She 
returned to Italy in May 1932 for a visit and was treated 
there for a mental disorder. She reentered the United States 
as a returning permanent resident at New York, N.Y., on 
July 30, 1936. On April 7, 1937, she was admitted to Brook- 
lyn State Hospital, Brooklyn, N.Y., for a mental disorder. 

he diagnosis was dementia praecox, catatonic state. The 
prognosis was “unfavorable, complete and permanent cure 
not to be expected.” Deportation proceedings were insti- 
tuted on August 2, 1937, on the ground that under the Immi- 
gration Act of 1917, she was a person likely to become a 
public charge at the time of her entry; that she became a 
public charge within 5 years after her entry from causes not 
affirmatively shown to have arisen subsequent thereto; and 
that, she was a person of constitutional psychopathic infe- 
riority at the time of entry. After a hearing, she was found 
deportable on the stated grounds and a warrant of deporta- 
tion was issued on October 16, 1940. 

On August 9, 1937, the beneficiary was paroled from the 
hospital as improved. She reported to the hospital once a 
month until August 9, 1938, when she was discharged from 
the records of the hospital. On October 18, 1939, the bene- 
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ficiary was readmitted to Brooklyn State Hospital, Brooklyn, 
N.Y., with a recurrence of the same condition. The bene- 
ficiary was paroled from the hospital on September 17, 1942, 
and has been residing with her husband since that time. A 
bill in the amount of $2,400 was incurred for her treatment 
which the family is unable to pay. Deportation of the bene- 
ficiary was held in abeyance for periods of 6 months to 1 year 
until August 28, 1953, when she was placed under super- 
visory parole. 

The beneficiary’s daughter, Evelyn Galli, who was born on 
June 30, 1927, has been a mental patient at Central Islip 
State Hospital, Central Islip, Long Island, since 1949. 


Mr. Dorn of New York, the author of H.R. 4830, submitted the 
following letter in support of his bill: 


House or REPRESEN NTATIVES, 
Washington, D.C., June 22, 1959. 
Hon. Francis E. WaAtrer, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, House of 
Representatives, Washington, D.C. 

Dear CoLLEAcuE: In compliance with the committee’s request, I am 
submitting the following statement in support of H.R. 4830, for the 
relief of Primetta Galli. 

The facts in this case have been set forth in my letter of March 10, 
1958, to you. 

The actual hardship here is not one that will be completely alleviated 
by the passage of this bill—that is true. The enactment of this meas 
ure will, however, be one of charity and equity. 

Mr. Galli, the husband of the beneficiary, is a 63-year-old naturalized 
citizen, a World War I veter ran, and the father of two U:S. citizen 
daughters. As the record will indicate, Mr. Galli has not only been 
faced with the problem of a once mentally ill wife, but he has also 
lived for the past 17 years with the insecurity of not knowing when 
she will be deported. 

Mr. Galli is a responsible family man. He has provided well for his 
family. He is no ners avery young man. He has almost 30 years of 
service with the U.S. Customs Service. He plans to retire shortly. 
He wishes the coke to be secure for his wife and family. 

If Mr. Galli were to die today, his wife would be completely de- 
pendent upon society because she is under deportation proceedings 
and would not be entitled to any benefits that a widow of a Federal 
Government employee would normally receive. This alone is an 
injustice. 

Angela Maria Galli, aged 15, resides with her parents. At this age, 
most of all, the love and guidance of a mother is needed. Another 
daughter, E velyn, is well enough, after 10 years in an institution, to 
return home permanently. Surely this daughter is entitled to the 

security of a home with mother love. The knowledge that their mother 
may be deported at any time is tantalizing, and it is cruel to have this 
family suffer under these circumstances. 

The Immigration and Naturalization Service itself has said: “* * * 
in view of the equities, no action will be taken by this Service to enforce 
the deportation order at this time. It is hoped * * * this is assurance 
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enough that the outstanding deportation order will not be enforced in 
the foreseeable future.” Mr. Galli is looking beyond the foreseeable 
future. 

In the interest of fairness and justice to Mr. Galli, this bill should 
receive favorable action. 

Thanking you for your courtesy and cooperation, I am, 

Sincerely yours, 
















































Francis E. Dorn. 
H.R. 2952, by Mr. McF all—F rancisco Pereira Escobar 

The beneficiary is a 51-year-old native of Faial, Azores Islands, a 
citizen of Portugal, who was admitted to the United States as a visitor 
in May of 1957. He resides with his brother, a U.S. citizen. Relatives 
in Faial have advised him that volcanoes appearing on the island in 
September of 1957 have ruined their homes and property. One of 
his sisters and her family are coming to the United States under the 
provisions of Public Law 85-892, which authorizes the admission of 
refugees who, because of natural calamity in the Azores Islands subse- 
quent to September 1, 1957, are out of their usual place of abode. 

The pertinent facts in this case are contained in a letter dated 
June 12, 1959, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


U.S. DeprarTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 12, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H.R. 2952) for the relief of Francisco Pereira Esco- 
bar, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 

ration and Naturalization Service files relating to the beneficiary 
y the San Francisco, Calif., office of this Service, which has cus- 
tody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment cf the 
required visa fee. It would also direct that one cman be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Portugal. 

Sincerely, 
J. M. Swine, Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE FRANCISCO PEREIRA ESCOBAR, 
BENEFICIARY OF H.R. 2952 













Francisco Pereira Escobar was born on June 16, 1908, at 
Ribeirinha, Faial, Azores Islands, and is a citizen of Portugal, 
He receives mail through Post Office Box 21, Crows Landing, 
Calif., and lives near there on a farm owned by his brother, 
Antonio Escobar. The beneficiary is single. He received 
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no formal education but can read and write. Until 1957, 
on the island of Faial, he operated a small store and was 
employed part time as a farm laborer. After his arrival in 
the United States until March 1959, he was unemployed and 
was supported by the brother. He is now employed by the 
brother as a farm laborer and receives $250 monthly and 
found. The beneficiary has a brother and two sisters in the 
Azores. His parents are deceased. 

The beneficiary was admitted to the United States as a tem- 
porary visitor at Boston, Mass., on May 16, 1957, and was 
given extensions of stay until September 1, 1958. He stated 
he had been informed by his relatives in Faial that volcanoes 
appearing on the island in September 1957 have destroyed 
their homes and ruined their property. They urged the 
beneficiary to remain in the United States. One of the bene- 
ficiary’s sisters and her family will come to the United States 
as refugees as soon as possible. The brother and second sis- 
ter in Faial stated that because of family ties in the Azores 
they will remain in Faial in an effort to restore their prop- 
erty. The beneficiary has a sister and two brothers, all U.S. 
citizens, in this country. 

Consideration will be given to the institution of deporta- 
tion proceedings against the beneficiary on the ground that 
following his admission as a nonimmigrant he has remaine«| 
longer than permitted. 

Antonio Pereira Escobar was born in the Azores on June 
18, 1897. He was admitted to the United States for perma- 
nent residence on November 20, 1920, and was naturalized as 
a U.S. citizen at Ventura, Calif., on September 19, 1932. 
He was married to Angelina Duarte prior to 1920 at Faial. 
She is a U.S. citizen by naturalization. They have a mar- 
ried son and a daughter, ages 22 and 19, respectively, natives 
and citizens of this country. The interested party owns, re- 
sides, and directs the operations on 1,400 acres of productive 
farmland near Crows Landing, Calif. He alleges his net 
worth amounts to approximately $1 million. It is planned 
that Mr. Escobar’s children will, in the next few years, assume 
active management of the farm properties. The beneficiary 
will continue to have regular employment thereon. 


Mr. McFall, the author of H.R. 2952, submitted the following letters 
in support of his bill : 
Hovse or REPRESENTATIVES, 
Washington, D.C., June 29, 1959. 
Hon. EManvet CELLEr, 
Chairman, Judiciary Committee, 
House of Representatives, Washington, D.C. 
Dear Mr. Crarrman: I = the opportunity to testify in 
support of my bill H.R. 2952, for the relief of Francisco Escobar. 

e beneficiary, a 51-year-old citizen of Portugal, came to the 
United States in April of 1957 from his home on the Island of Faial in 
the Azores, for a visit with his brother and other relatives in Crows 
Landing, Calif. A few months later, in September 1957, there were 
voleanic eruptions on the Island of Faial, causing extensive damages to 
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homes and property. Mr. Escobar states that he was informed by 
his relatives on Faial that the voleano had destroyed their homes 
and ruined their property. After receiving this news and upon being 
urged by his relatives on Faial to remain in the United States, Mr. 
Escobar subsequently applied for and received extensions of his 
temporary visa. 

In the meantime, Public Law 85-892 was enacted for the relief of 
disaster victims on the Island of Faial, and Ribeirinha, Mr. Escobar’s 
former home, was declared in the disaster areas as designated by this 
law. Information recently received indicates that one of Mr. Esco- 
bar's sisters and her family will come to the United States shortly as 
refugees under the provisions of this law. The other relatives have 
elected to remain in Faial in an effort to restore the family property. 

Mr. Chairman, I am including in the record a letter received from 
the District Director of the San Francisco Imigration District, ad- 
vising me that no administrative relief is available to this alien, and 
that a hearing is to be conducted for the purpose of instituting depor- 
tation proceedings against this man, as an alien illegally in the 
country. 

I feel that had Mr. Escobar been physically present on Faial at the 
time the disaster occurred, he would have been eligible for the same 
relief as that extended to his sister and his neighbors, and the law 
would have permited his lawful entry into the United States. 

The beneficiary is currently employed by his brother, Antonio Esco- 
bar, on his large farm in California, where he will continue to work 
if allowed to remain in the United States. Mr. Antonio Escobar is a 
large property owner, and I am assured that there is not the slightest 
possibility that the alien would ever become a public charge. 

Because of the aforesaid circumstances, I feel that this is a worthy 
case, and I urge the favorable consideration of my bill. 

Sincerely yours, 
Joun J. McFatt, 
Member of Congress. 


DEPARTMENT OF JUSTICE, 
IMIGRATION AND NATURALIZATION SERVICE, 
San Francisco, Calif., June 16, 1959. 
Hon, Joun J. McF at, 
Member of Congress, 
House Office Building, 
Washington, D.C. 

Dear ConeressMAN McF att. This will acknowledge your letter of 
June 8, 1959, concerning Francisco Pereira Escobar. 

Mr. Escobar is not eligible for change from nonimmigrant visitor 
status to permanent resident status under section 245 of the Immigra- 
tion and Nationality Act, as the quota for Portugal is oversubscribed 
and he cannot meet the requirement of the statute that an immigrant 
visa be immediately available to him. His possible eligibility for a 
nonquota immigrant visa under the provisions of Public Law 85-892 
is a matter to be determined by the U.S. consular officer when appli- 
cation is made for such a visa, and is not a matter within the jurisdic- 
tion of this Service. 
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As Mr. Escobar is an alien illegally in the United States in that after 
admission as a nonimmigrant visitor he remained in the United States 
beyond the period of his authorized stay, deportation proceedings will 
be instituted. Should he be ordered deported, after Reasiows before a 
special inquiry officer, his actual physical departure will be stayed 
pending action on H.R. 2952, the private bill introduced in his behalf. 

Sincerely yours, 
Bruce G. Barser, 
District Director, San Francisco District. 
H.R. 3528, by Mr. Harris—J ohn C. Floros 

The beneficiary is a 24-year-old native and citizen of Greece who 
was admitted to the United States as a student in August of 1954. He 
was adopted in 1958 by his aunt and uncle, U.S. citizens who have no 
other children. Then beneficiary attended the University of Texas 
and is a chemical engineer. His natural parents reside in Greece. 

The facts in this case are contained in a letter dated December 5, 
1958, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. That letter and accom- 
panying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., December 5, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H.R. 13718) for the relief of John C. Flores, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the San Antonio, 
Tex., office of this Service, which has custody of those files. Accord- 
ing to the records of this Service, the beneficiary’s correct name is 
John C. Floros. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee.. It would also 
direct that one number be deducted from the appropriate immmigra- 
tion quota. 

The beneficiary is chargeable to the quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE JOHN C. FLORES, BENEFICIARY 
OF H.R. 13718 


The beneficiary, John C. Flores, who spells his surname 
Floros, was born on March 16, 1935, at Piraeus, Greece, and 
is a citizen of that country. He is single and resides in 
Austin, Tex., where he attends the University of Texas. He 
has completed 4 years of a 5-year course in chemical engineer- 
ing. The beneficiary's parents reside in Athens, Greece. 


to 
eC 
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On June 4, 1958, the beneficiary was adopted by Dr. Dimitri 
Boosalis and his wife, Lena Tigilli Boosalis, the latter being 
his mother’s sister. The benefici iary is employed part time 
and pays for his board. His adoptive father is paying all 
his other expenses. 

Dr. Dimitri Boosalis, a citizen of the United States, was 
born at Minneapolis, Minn., on February 20, 1905. He and 
his wife have no children of their own; however, they sup- 
port the beneficiary and a niece, age 16. His assets consist 
of $12,000 in stocks, $3,000 in a savings bank, and real estate 

valued at $25,000. He has been employed as a medical doctor 
at the St. Louis Southwestern Hospital, Texarkana, Ark., 
since March 1948. His present salary is $9,394.20. 

The beneficiary entered the United States at New: York, 
N.Y., as a student on August 18, 1954, and his temporary 
stay has been extended to August 5, 1959. 


Mr. Harris, the author of H.R. 3528, submitted the following let- 
ters and adoption decree in support of the bill : 


SHaver, Tackett & Jones, ATTORNEYs AT LAw. 
TExaRKANA, ARK., July 15, 1958. 
In re John C. Flores. 


Congressman Oren H.rris, 
New House Office Building, 
Washington, D.C. 


Dear OrEN: Our mutual friend, Joe Rosenbloom, attorney at law, 
Texarkana, will appreciate your introducing some kind of legislation 
that will preclude John C. Flores being caused to return to Greece 
until he be afforded an opportunity to obtain American citizenship. 
I am sending herewith a self-explanatory letter from Joe Rosenbloom 
to me, with a copy of an order of adoption, which is self-explanatory. 

As I recall the procedure, Oren, the filing of some pertinent bill 
would preclude the requirement that John C. Flores be returned to 
Greece until such legislation be acted upon. That is the way I remem- 
ber the procedure. At any rate, you will know what to do, and I 
can assure you that Joe and I will appreciate your efforts. Please 
keep Joe Rosenbloom, whose address is also State National Bank 
Building, advised of developments. 

Many “thanks. 

Your sincerely, 


Boyp Tacketr. 


TEXARKANA, ARK., June 6, 1958. 
Re John C. Flores. 
Mr. Boyp Tackett, 
State Bank Building, Texarkana, Ark. 

Dear Mr. Tackett: Here is a brief outline of the matter about 
which I once taiked to you. 

Dr. and Mrs. Boosalis were instrumental in bringing John C. Flores 
to the United States on a student visa. Upon, completion of his 
education, he is required to return to Greece, his native country. 
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Immediately upon coming here he enrolled in the Texarkana Junior 
College, which he attended for 2 years. Then he entered the 
University of Texas and has just completed his third year there. He 
is majoring in engineering. 

Dr. and Mrs. Boosalis adopted John as their son and I enclose 
certified copy of the order of adoption. 

What we are interested in is that John be permitted to become 
an American citizen and not be required to return to Greece upon 
completion of his studies. 

I assure you that your efforts in his behalf will be appreciated. 


Sincerely 
Joe RosenBLoom, 


Attorney and Counselor. 


In THE PropatTe Court or Miter County, STaTE or ARKANSAS 
No. 5036 
In the Matter of the Adoption of John C. Flores, an Adult 
ORDER OF ADOPTION 


Now on this 4th day of June 1958, this matter comes on for hear- 
ing upon the verified petition of Dimitri Boosalis and Lena Boosalis, 
husband and wife, praying for an order of adoption of John C. 
Flores, an adult, ne from such petition, proof, matters, and things 
before the court, the court doth find: 

That John C. Flores is a white male person of the age of 22 years 
and resides with petitioners Dimitri Boosalis and Lena Boosalis at 
Texarkana, Ark., and at present is attending the University of 
Texas as a student; that petitioner is a physician and surgeon and 
is gainfully employed and has sufficient income to properly provide 
for the care, maintenance, and education of said John 6 lores and 
petitioners Dimitri Boosalis and Lena Boosalis are proper persons to 
adopt said John C. Flores. 

e court further finds that said John C. Flores joined in the 
petition for adoption with the said Dimitri Boosalis and Lena Boo- 
salis and desires to be adopted by them and be given the name of 
John C. Flores Boosalis; that all of the petitioners are residents of 
Miller County, Ark. 

It is therefore by the court considered, ordered ard adjudged that 
John C. Flores, an adult, be and he hereby is declared to be adopted 
by Dimitri Boosalis and Lena Boosalis as their child ; to all intents and 


purposes the said Dimitri Boosalis and Lena Boosalis were his natural 
arents and the said John C. Flores shall take the name of John C. 
lores Boosalis and henceforth shall be entitled to and shall receive 
all the rights and interest in the estate of said adoptive parents, by 
descent or otherwise, as if said John C. Flores was the natural heir 
of said adoptive parents. 


James H. Prixrinton, Judge. 
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CiLERK’s CERTIFICATE OF TRANSCRIPT 


Stare or ARKANSAS, 
County of Miller: 

I, Morris M. Haak, clerk of the probate court, within and for the 
county and State aforesaid, do hereby certify that the annex and fore- 
going pages contain a true and complete nonene of the order of 
adoption in the matter of the adoption of John C. Flores, an adult as 
therein set forth, and as the same appears of record, on page 73 record, 
volume A, Miller County, Ark. 

Witness my hand and official seal, this 4th day of June 1958. 
[SEAL] Morris M, Haak, Clerk. 
Ina Mat Hicernsoruam, Deputy Clerk. 


H.R. 5027, by Mr. Clark—Philip Elias Hays 


The beneficiary is a 21-year-old native of Syria, a citizen of the 
United Arab Republic, who was last admitted to the United States in 
1955, as a visitor and resides with a minister and his wife, U.S. citi- 
zens who adopted him in 1956 in Pennsylvania. His adoptive parents 
were missionaries in Syria from 1935 to 1936 and from 1948 to 1950 
and the beneficiary lived with them since his mother died when he was 
: daysold. His natural father, two brothers, and a sister reside in 

ria. 

The facts in this case are contained in letters dated November 8, 
1957, and April 21, 1959, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the « udiciary, 
which read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., November 8, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House o 7 Mapaeaetdalioen, Washington, D.C. 

Dear Mr. CuarrmaNn: In response to your request for a report rela- 
tive to the bill (H.R. 8854) for the relief of Philip Elias Hays, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Pitts- 
burgh, Pa., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Syria. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE PHILIP ELIAS HAYS, BENEFICIARY OF H.R. 8854 


The beneficiary, whose name prior to adoption was Elias Mikhail 
Hanna, was born in Syria on December 22, 1937, and is a citizen of 
that country. He completed elementary school and attended high 
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school for 3 years in Syria. He is presently in his senior year at the 
Beaver Falls, Pa., Hight School. He has been employed during the 
summer months as a janitor at the Beaver Falls Library at a salary 
of $200 per month. He has no assets. The beneficiary’s father, two 
brothers, and one sister reside in Syria. His mother died when he 
was 6 days old. He has lived with the Rev erend and Mrs. Herbert A. 
Hays since the death of his mother and is dependent up them for 
support. They adopted him on March 8, 1956, in the orphans court, 
Beaver, Pa., at which time his name was changed by court order to 
Philip E lias Hays. The beneficiary is single and resides.at Beaver 
Falls, Pa., with his adoptive parents who are citizens of this country. 

The Reverend Herbert A. Hays was born on September 21, 1903, 
at Morning Sun, Iowa. His wife, Evalyn Elizabeth Hays, was born 
on March 3, 1912, at Cleveland, Ohio. They were married at Pitts- 
burgh, Pa., on August 8, 1935, ‘and have three minor children. The 
Reverened Herbert A. Hays served as a missionary in Jerusalem and 
Syria from 1935 to 1946, and from 1948 to 1955. He is now pastor of 
the Geneva Reform Presbyterian Church, Beaver Falls, Pa.. and 
receives an annual stipend of $4,500. 

The beneficiary was initially admitted to the United States on 
April 30, 1946, as a visitor. He departed from the United States 
on October 2, 1948. He last entered. the United States on July 16, 
1955, as a visitor. His status was changed to that of. a student on 
November 18, 1956. The beneficiary was granted extensions of stay, 
the last of which expired on June 17, 1957. He applied for adjust- 
ment of his status to that of a permanent resident under section 245 
of the Immigration and Nationality Act on March 13, 1957. However, 
as an immigrant visa was not immediately available to him, he was 
found ineligible for such adjustment. Althought the beneficiary is 
no longer residing in the United States in a lawful immigration 
status, no action will be taken looking to his departure as long as he 
maintains a full course of study at an approved institution of learning. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 21, 1959 
Hon. EmMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuHarrMAN: This refers to H.R. 5027, 86th Congress, in 
behalf of Philip Elias Hays, who was also the beneficiary of H.R. 8854 
in the 85th Congress. 

Since submitting our report of November 8, 1957, the beneficiary 
graduated from high school and is now a full-time student at Geneva 
College, Beaver Falls, Pa. 

The beneficiary registered under the provisions of the Universal 
Military Training and Service Act for service with the U.S. Armed 
Forces on April 2, 1959, at Beaver Falls, Pa. 

The beneficiary is now chargeable to the quota for the United Arab 
Republic. 

Sincerely, 
J. M. Swine, Commissioner. 
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Mr. Clark, the author of H.R. 5027, appeared before a subcommittee 
of the Committee on the Judiciary and testified in support of his bill, 
as follows: 


Mr. Chairman, Rev. Herbert A. Hays, pastor of the Geneva 
Reformed Presbyterian Church, and his wife, of Beaver Falls, 
Pa., asked me to introduce this bill for the relief of their 
adopted son, Philip, whom they have had since he was 6 days 
old. 

As the report will show, Philip was born in Syria in 1937. 
His mother died when he was 6 days old, at which time the 
Hays took him. Reverend Hays was a missionary in _ 
salem and Syria from 1935 to 1936, and from 1948 to 1955 
The Hays adopted Philip on March 8, 1956, in the or sieasie 
court in Beaver Falls, Pa. He is in the United States as a stu- 
dent and is attending Geneva College. 

Reverend Hays was very anxious to attend this hearing 
to impress upon you how very anxious he and his family are 
for Philip to remain in this country. I quote from his recent 
letter: “If there is anything I can do, please let me know as 
it would be a terrible thing for us if the bill did not pass. 
The boy has no one to go to and his association with Amer- 
icans all his life would make him to be looked upon as a spy 
in Syria today.” 

I hope very much that you will find it possible to take favor- 
able action on H.R. 5027. 


Upon consideration of all the facts in each case included in the 
oint resolution, the committee is of the opinion that House Joint Reso- 
ution 444 should be enacted and accordingly recommends that it do 


pass. 
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FACILITATING THE ADMISSION 
STATES OF CERTAIN ALIENS 


Mr. Cue tr, from the Committee on the Judiciary, submitted the 


PURPOSE 


2311, by Mr. 
_ 2600, by Mr. 
. 2605, by Mr. 
. 2606, by Mr. 
3829, by Mr. 
4829, by Mr. 

The pertinent facts in 
House joint resolution 445, appear below in the order that the names 
of the beneficiaries appear in the joint resolution. 


59019°—59 H. Rept., 86-1, vol. 9-11 


[To accompany H.J. Res. 445] 


GENERAL INFORMATION 















INTO THE UNITED 


Jung 30, 1959.—Committed to the Committee of the Whole House and ordered 


to be printed 


following 


REPORT 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H J. Res. 445) to facilitate the admission into the United 
States of certain aliens, having considered the same, report favorably 
thereon without amendment and recommend that the joint resolution 


OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to facilitate the admission into 
the United States of seven persons. 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having acquainted themselves with all the facts pertinent to each case. 

The beneficiaries of sections 1 through 7 were the subjects, respec- 
tively of the following individual bills: 

H.R. 1709, by Mr. 


Thompson of Texas. 

Roosevelt. 

Daniels. 

Delaney. 

Delaney. 

Saund. 

Dorn of New York. 

each case included in the joint resolution, 
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H.R. 1709, by Mr. Thompson of Texas—Marcia Gisele Bouganim 
The beneficiary is a 16-year-old native and citizen of Morocco who 

was adopted in that country in 1958 by Sgt. and Mrs. Arthur Lee 
uinn, citizens of the United States. rs. Quinn is the beneficiary’s 

older sister. Since the death of her parents, the beneficiary has been 

cared for by her adoptive parents and resided with them in Morocco 

a recently, when Sergeant Quinn was reassigned to the United 
tates. 

The pertinent facts in this case are contained in a letter dated 
May 28, 1959, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 28, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H.R. 1709) for the relief of Gisele Marcia Bougania, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Houston, Tex., office of this Service, which has custody of those files. 
According to the records of this Service, the correct name of the 
beneficiary is Marcia Gisele Bouganim. 

The bill would confer nonquota status upon the 16-year-old adopted 
alien daughter of U:S. citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Morocco. 


Sincerely 
’ J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARCIA GISELE BOU- 
GANIM, BENEFICIARY OF H.R. 1709 





Information concerning this case was obtained by corre- 
spondence from Staff Sgt. and Mrs. Arthur Lee Quinn, the 
beneficiary’s adoptive parents. 

The beneficiary, Marcia Gisele Bouganim, a native citi- 
zen of Morocco, was born on May 15, 1943. She has never 
been in the United States. She was adopted by Sergeant and 
Mrs. Quinn on December 23, 1958, in the Tribunal de Paix 
of Casablanca-Nord, Morocco. The beneficiary is the 

oungest sister of Mrs. Quinn. Her parents are deceased. 
She has been living in the home of her adoptive parents; 
however, Sergeant Quinn is being returned to the United 
States and the beneficiary will live at the school dormitory 
and attend school at Nouasseur Airbase, Morocco. She is 
entirely dependent upon her adoptive parents for support. 

Sgt. Arthur Lee Quinn, a native citizen of the United 
States, was born on March 25, 1929. His wife, Georgia, 
was born in Mogador, Morocco, on February 18, 1930. She 
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became a citizen of the United States by naturalization on 
March 11, 1957. They were married on December 3, 1955, 
and have two children. Two prior marriages of Sergeant 
Quinn were terminated by divorce on September 16, 1949, 
and September 21, 1955. A daughter of his first marriage, 
whose custody was granted to him by the divorce decree, is 
dependent upon Sergeant Quinn for support. 

Bement uinn has been a member of the U.S. Air Force 
since October 29, 1947. His present rank is staff sergeant 
with annual salary and allowances of approximately $4,000. 
He has advised that he is now being returned to the United 
States after more than 2 years’ duty at Sidi Slimane Air Force 
Base, Morocco, and that he will be stationed at an unnamed 
airbase in Arizona. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, March 18, 1959. 


Hon. Emanuet CeELier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter dated February 5, 1959, 
reqaeehng a report in the case of Gisele Marcia Bougania, beneficiary 
0 


.R. 1709, 86th Congress, introduced by Mr. Thompson of Texas, 
on January 7, 1959. The bill would make the beneficiary the natural 
born alien child of Mr. and Mrs. Arthur Lee Quinn, citizens of the 
United States, for the purposes of sections 101(a)(27)(A) and 205 of the 
Immigration and Nationality Act. 

Accordingly to information which has been received from the 
American consulate general at Casablanca, Morocco, Gisele Marcia 
Bouganim (Bougania), who was born on May 15, 1943, at Mogador, 
Morocco, and resides in care of Sergeant and Mrs. Quinn, 3906th Air 
Police Squadron, Sidi Slimane Air Force Base, Morocco, is single, and 
is in the ninth grade at the American school at the Air Force Base. 
Her general health is good and she has recently had an X-ray taken 
which was satisfactory to the Air Force school authorities. Miss 
Bouganim, who has been legally adopted by Sergeant and Mrs. Quinn, 
is Mrs. Quinn’s sister. Her parents are both deceased and since their 
death, she and her younger sisters have been cared for by Sergeant 
and Mrs. Quinn. She is registered under the fourth-preference portion 
of the Moroccan quota as of October 21, 1955. 

Since the fourth-preference portion of the Moroccan quota is heavily 
oversubscribed, an indefinite period of waiting must be anticipated be- 
fore final consideration could be given to Miss Bouganim’s application 
for an immigrant visa. 

Sincerely yours, 
JosepH S. HENDERSON, 
Director, Visa Office. 


Mr. Thompson of Texas, the author of H.R. 1709, appeared before 
a subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 
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Miss Bouganim has been legally adopted by Sgt. and Mrs. 
Arthur L. Quinn in Morocco. She is presently enrolled at 
the Nouasseur Air Force Base School and resides in a 
dormitory there. 

Sergeant Quinn was transferred to stateside duty about the 
middle of May _ He is presently on leave but due to report 
- an Air Force Base in to Ariz , for duty on the 22d of 

une 
Miss Bouganim is alone in Morocco and is totally depend- 
ent upon her adoptive parents She has no one to take care 
of her in Morocco. 

Miss Bouganim is the sister of Sergeant Quinn’s wife. 
She is a minor and has no one to take care of her. She is 
completely dependent upon her adoptive parents for support 
and care. She has been legally adopted by Sergeant and 
Mrs. Quinn. 

Sergeant Quinn is in the Air Force and has been reassigned 
to the States for duty. He has already returned here to take 
up his assignment in Tucson, Ariz. 

The family separation is working a tremendous hardship 
on both sides especially in view of the fact that there is no one 
on whom Miss Bouganim can depend in Morocco. 


H.R. 2311, by Mr. Roosevelt—Yayoi Chiba. 

The beneficiary is a 17-year-old native and citizen of Japan who 
resides in that country with her adoptive parents, a Sergeant in the 
U.S. Army and his wife. The beneficiary’s adoptive mother is also 
her older sister. The adoptive parents are citizens of the United 
States, as is their infant daughter. The natural parents and four 
brothers and sisters of the beneficiary reside in Japan. 

The pertinent facts in this case are contained in a letter dated 
March 30, 1959, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 


IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 30, 1959. 


Hon. EManuet CrELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H.R. 2311) for the relief of Yayoi Chiba, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif. office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 16-year-old adopted 
child of M. Sgt. and Mrs. Earl J. Gilliam, citizens of the United States. 
According to the records of this Service, Mrs. Gilliam is a citizen of 
Japan. The committee may wish to amend the bill accordingly. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Japan. 


Sincerely 
: ’ 
J. M. SwIna, Commissioner. 
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MEMORANDUM OF iNFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE YAYOI CHIBA, BENE- 
FICIARY OF H.R. 2311 


Information concerning this case was obtained by corre- 
spondence from M. Sgt. Earl J. Gilliam, the beneficiary’s 
adoptive father. 

ayoi Chiba, a native and citizen of Japan, was born on 
May 8, 1942. She has never been in the United States. She 
resides with her adoptive parents at 1045 Horinouchi, 
Hayama-cho, Miura-gun, Kanagawa Prefecture, Yokohama, 
Japan, and attends the American High School in Yokohama, 
Japan. Her parents, Taira and Masao Chiba, with their 
four other children, ages unknown, reside in Tokyo, Japan. 
The beneficiary was adopted on July 21, 1958, by M. Set. 
Earl J. Gilliam and his wife Fusako Chiba Gilliam, in the 
Yokohama Family Court, Yokohama, Japan. She is a 
younger sister of Mrs. Gilliam and was given by her parents 
for adoption in order that she might have the benefit of living 
and being educated in the United States. 

M. Sgt. Earl Jean Gilliam was born on July 9, 1916, in 
Thornburg, Iowa. He was married to Fusako Chiba, a 
native citizen of Japan on July 23, 1957. Mrs. Gilliam has 
never been in the United States. They have one daughter, 
age 11 months, born in Japan. The family resides in the 
Ikego ammunition storage area in Japan where Sergeant 
Gilliam is serving with the U.S. Army. Mrs. Gilliam is not 
employed. Sergeant Gilliam’s former marriage was termi- 
nated by divorce at Los Angeles, Calif., on October 30, 1956. 
He has served a total of 17 years in the U.S. Army. His 
present grade is master sergeant and he receives $5,400 per 
year. Mr. and Mrs. Gilliam have assets valued at $4,500, 
consisting of furniture, savings, bonds, an automobile and a 
motorcycle. Sergeant Gilliam anticipates being returned to 
the United States in July of 1959 and plans to have his family 
accompany him. 


A report from the Director of the Visa Office, Department of State, 
on this legislation reads as follows: 


DEPARTMENT OF STATE, 
Washington, May 7, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatwes 
Dear Mr. Cetuer: I refer to your letter dated January 28, 1959, 
requesting a report in the case of Yayoi Chiba, beneficiary of H.R. 
2311, 86th Congress, introduced by Mr. Roosevelt on January 12, 
1959. The bill would make the beneficiary the minor natural-born 
alien child of M. Sgt. and Mrs. Earl J. Gilliam, citizens of the United 
States, for the purposes of sections 101(a)(27)(A) and 205 of the 
Immigration and Nationality Act, provided that her natural parents 
shall not, by virtue of such relationship, be accorded any right, status, 
or privilege under that act. , 
ecording to information which has been received from the Ameri- 
can Consulate General at Yokohama, Japan, Yayoi Chiba Gilliam, 
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who was born on May 8, 1942, at Tokyo, Japan, resides at 8-544 
Sagiyama Ridge, Yokohama and is single. She attended primary 
school and high school in Tokyo and is now in the seventh grade at 
the U.S. Army Dependent School in Yokohama and is also studying 
English at an evening school two evenings a week. Preliminary forms 
have been filed by her at the Consulate General and there are no known 

ounds of ineligibility to receive a visa. Yayoi, who was adopted 
Se Sergeant Gilliam on July 21, 1958, has been residing with Sergeant 
and Mrs, Gilliam since that time. She is Mrs. Gilliam’s sister and is 
the fifth of six children. Her father is at present publishing a small 
daily religious newspaper and is apparently having serious financial 
difficulties. She is registered under the Japanese quota as of February 
7, 1958. Although Yayoi is having a medical examination taken, she 
is believed to be in good health. In the event she is found to be 
ineligible to receive a visa on medical grounds, the consulate general 
will advise the Department. 

If any additional information with regard to Yayoi’s case is received 
from the consulate general, I shall communicate with you again. As 
the adopted daughter of Sergeant Gilliam, it appears that she would 
be eligible for preference status under the provisions of section 
203(a) (4) of the act. However, since the fourth preference portion 
of the Japanese quota is heavily oversubscribed, a protracted period 
of waiting must be anticipated before final consideration could be 
given to her application for an immigrant visa. 

Sincerely yours, 
JosepH S. HENDERSON, 
Director, Visa Office. 


Mr. Roossrvett, the author of H.R. 2311, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman, Yayoi Chiba, the beneficiary of my bill, 
H.R. 2311, is a young Japanese girl who has been legally 
adopted by M. Sgt. and Mrs. Earl J. Gilliam. 

Yayoi was born in Tokyo, Japan, on May 8, 1942, and is 
a younger sister of Mrs. Gilliam. She was adopted by the 
Gilliams on July 21, 1958, and has lived with them for about 
a year. She is attending the American Dependent High 
School in Yokohama where she is studying English and 
mathematics, and the Gilliams are eager to have her finish 
high school and college in the United States. 

he natural parents of Miss Chiba—Taira and Masao 
Chiba—consented to her adoption by Sergeant and Mrs. Gil- 
liam because of their precarious financial condition, because 
they also have four other children to support, and because 
of the advantages Yayoi would have from living and bein 
educated in the United States. The father publishes a sma 
daily religious newspaper and is in serious financial straits. 

Sergeant and Mrs. Gilliam are hoping to return to the 
United States this summer when their Far East tour of duty 
is over and naturally want to bring their adopted daughter 
with them. When in the United States the Gilliams live at 
1522 Meadowbrook, Los Angeles. 

The Gilliams at present reside at 1045 Horinouchi, 
Hayama-cho, Miura-gun, Kanagawa Prefecture, Yoko- 
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hama, Japan. Sergeant Gilliam has been in the U.S. Army 
for 17 years and receives a salary of $5,400 a year. He was 
married to Fusako Chiba on July 23, 1957, and they have 
a small daughter a little over a year old. 


H.R. 2600, by Mr. Daniels—Giuseppe Linfante 


The beneficiary is a 25-year-old native and citizen of Italy who 
resides in that country. He is unemployed and is supported by income 
derived from rent. His parents and their two younger children were 
admitted to the United States for permanent residence in November of 
1955, but the beneficiary was unable to accompany them because he 
had reached his majority. 

The facts in this case are contained in a letter dated August 29, 1958, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary regarding a bill then pend- 
ing for the relief of the same person. That letter and accompanying 
memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 29, 1958. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H.R. 10939) for the relief of Giuseppe Linfante, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service file relating to the beneficiary by the 
Newark, N.J., office of this Service, which has custody of that file. 

The bill would confer third preference quota immigrant status 
upon the 24-year-old legitimate son of aliens lawfully admitted for 
permanent residence. 

It is noted that the third preference portion of the quota for Italy, 
to which the beneficiary would be chargeable, is presently over- 
subscribed. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE RE GIUSEPPE LINFANTE, 
BENEFICIARY OF H.R. 10939 


Information concerning this case was furnished by Ovidio 
Linfante, the beneficiary’s father. 

The beneficiary, Giusepps Linfante, a native and citizen 
of Italy, was born on March 26, 1934, in San Lupo, Province 
of Benevento, Italy. He has never married. He is unem- 
ployed and is supported from income derived through owner- 
ship of his home in San Lupo, which he sublets. His parents 
also contribute to his support. The beneficiary’s education 
consists of 5 years of grammar school, 3 years of high school, 
and 3 years of vocational school, where he studied to be a 
machinist. He served 4% months in the Italian Army during 
1956-57. 
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Ovidio Linfante was born on January 9, 1907, in San Lupo, 
Italy. During January 1932 he married Giulia Tedeschi, a 
citizen of Italy. The beneficiary and two younger sisters, 
Vanda and Maria, were born of this marriage. Mr. Lin- 
fante, his wife, and two minor children were admitted to the 
United States for permanent residence at New York on 
November 10, 1955. The beneficiary, being over 21 years of 
age, was unable to qualify for a visa as part of the family 
group. 

Mr. Linfante resides with his wife and family at 418 
Liberty Avenue, Jersey City, N.J. He is employed by the 
Colonial Neon Co. of Jersey City as a carpenter. His 
earnings average $65 per week. Mr. and Mrs. Linfante have 
a joint savings account of approximately $6,800. 


The Director of the Visa Office, Department of State, submitted the 

following report on this legislation: 
DEPARTMENT OF STATE, 
Washington, September 22, 1958. 
Hon. EManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of July 8, 1958, requesting 
a report in the case of Giuseppe Linfante, beneficiary of H.R. 10939, 
85th Congress, introduced by Mr. Dellay on February 24, 1958. 

The bill would grant the beneficiary third preference status under 
sections 203(a)(3) and 205 of the Immigration and Nationality Act as 
the minor alien child of aliens lawfully admitted to the United States 
for permanent residence. 

According to information received from the American Consulate 
General at Naples, Italy, it appears that the beneficiary was born on 
March 26, 1934, at San Lupo, Benevento, Italy, where he is presently 
residing. He completed 5 years of elementary schooling and attended 
an industrial school in Benevento where he prepared himself for the 
vocation of a metalworker. Upon leaving the school he entered the 
Italian Army and, since leaving the army in March 1958, he has been 
unable to obtainemployment. The beneficiary’s father was registered 
as of July 27, 1953, under the fourth preference portion of the Italian 
quota. On October 7, 1955, the beneficiary’s parents and two minor 
sisters obtained special nonquota immigrant visas under the Refugee 
Relief Act of 1953. However, the beneficiary, having passed his 21st 
birthday, was no longer eligible to nonquota status. 

The beneficiary is chargeable to the nonpreference portion of the 
Italian quota, which is Saas oversubscribed. Consequently, a 
protracted period of waiting must be anticipated before final con- 
sideration could be given to the beneficiary’s application. 

Sincerely yours, 
JosprH S. HENDERSON, 
Director, Visa Office. 
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Mr. Daniels, the author of H.R. 2600, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman, because of my genuine desire to assist in 
reuniting families now separated, which I realize has been one 
of the objectives of recent immigration legislation, I have 
introduced a bill on behalf of Giuseppe Linfante, H.R. 2600. 

The beneficiary’s family, his parents and two minor chil- 
dren, obtained special nonquota immigrant visas under the 
Refugee Relief Act of 1953, but the beneficiary, having 
passed his 21st birthday, was no longer entitled to nonquota 
status, thus he was not eligible to accompany his family to 
the United States. He is chargeable to the nonpreference 
portion of the Italian quota, which is heavily oversubscribed. 
Consequently, an indefinite and very long waiting period 
must be anticipated. 

Even though well educated, Giuseppe Linfante has been 
unable to secure employment in Italy and his family has con- 
tributed largely to his livelihood. 

I urge the subcommittee to take favorable action on my 
bill granting third-preference status under sections 203 (a) (3) 
and 205 of the Immigration and Nationality Act as the minor 
alien child of aliens lawfully admitted to the United States for 
permanent residence, making it possible for this young man 
to come to this country and be reunited with his family. 


H.R. 2605, by Mr. Delaney—Lena Felicia Colletti 


The beneficiary is a 10-year-old native and citizen of Italy, residing 
in that country with her natural parents, a brother and three sisters. 
She was adopted in Italy in November of 1954 by U.S. citizens who 
have no other children. 

The facts in this case are contained in a letter dated October 29, 
1958, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., October 29, 1958. 
Hon. EmManvet CELLeER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cnrarrman: In response to your request for a report 
relative to the bill (H.R. 13633) for the relief of Lena Felicia Colletti, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
New York, N.Y., office of this Service, which has custody of those files. 

The bill would confer nonquota immigrant status upon the 10-year- 
old adopted child of U.S. citizens. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LENA FELICIA COLLETTI, 
BENEFICIARY OF H.R. 13633 


Information concerning the case was obtained from Mr. 
and Mrs. Antonio Colletti, the beneficiary’s adoptive parents, 
who are the sponsors of the bill. 

The beneficiary, Lena Felicia Colletti, who is a native and 
citizen of Italy, was born on April 18, 1948. She has never 
been in the United States. She resides in Italy with her 
natural parents and attends school there. The beneficiary 
was adopted by the sponsors in the Supreme Court of Appeals, 
Palermo, Italy, on aie 18,1954. They provide $15 a 
month and clothing packages for her maintenance. The 
beneficiary’s other relatives are one brother and three sisters, 
all residents and citizens of Italy. 

Mr. Antonio Colletti and his wife Felicia Colletti, nee Lena, 
are U.S. citizens. They were married on April 23, 1950, in 
Newburgh, N.Y. The sponsors reside in Tak. Long 
Island, NY , and have no children of their own. Mr. 
Colletti was the victim of a stroke which has left his right 
side paralyzed. He receives a disability pension of $100 a 
month. Mrs. Colletti earns $90 a week as a sewing machine 
operator. The sponsors also have an income of $125 a month 
from rents. Their assets consist of $7,000 in a savings ac- 
count, personal property worth $10,000, and real property 
valued at $25,000 in which their equity amounts to $18,000. 

A visa petition for classification as a fourth preference quota 
immigrant, filed in behalf of this beneficiary, was approved 
by this Service on April 29, 1955. 


The Director of the Visa Office, Department of State, submitted the 

following report on this legislation: 
DEPARTMENT OF STATE, 
Washington, October 30, 1958. 

Hon. EMANUEL CELLER, 
Committee on the Judiciary, 
House of Representatives 

Dear Mr. Cetter: I refer to your letter of August 7, 1958, re- 

uesting a report in the case of Lena Felicia Colletti, beneficiary of 
LR. 13633, 85th Congress, introduced by Mr. Delaney on July 31 
1958. The bill would make the beneficiary the child of Mr. and 
Mrs. Antonio Colletti, U.S. citizens, for the purposes of sections 
101 (a) (27)(A) and 205 of the Immigration and N: ationality Act. 

According to information received from the American Consulate 
General at Palermo, Italy, the beneficiary, whose correct name appears 
to be Felicia Lena Colletti, was born on September 18, 1948, at 
Roccamena, Province of Palermo. She is the daughter of Ignazio 
and Lorenza Lena with whom she resides at Via Giovanni Meli 3, 
Roccamena. The beneficiary is registered as of March 14, 1955 
under the fourth preference portion of the Italian quota on the basis 
of a petition filed by her adoptive mother, Mrs. Felicia Lena Colletti, 
of Maspeth, Long Island, N.Y. Since that portion of the Italian 
quota is heavily oversubscribed a protracted period of waiting must 
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be anticipated before final consideration could be given to her visa 
application. 

As the beneficiary is living with her parents she is not eligible to 
receive a special nonquota immigrant visa under section 4 of the act 
of September 11, 1957. 

Sincerely yours, 
JosepH S. HENDERSON, 
Director, Visa Office: 

Mr. Delaney, the author of H.R. 2605, submitted the following 

statement and affidavit in support of his bill: 


Felicia Lena Colletti, the beneficiary of H.R. 2605, was 
born 11 years ago at Roccamena, Palermo, Italy, and still 
resides there with her natural parents. 

Felicia was adopted at Palermo on November 18, 1954, b 
Mr. and Mrs. Antonio Colletti of Maspeth, Long Island, 
N.Y. She is registered under the fourth preference portion 
of the Italian quota as of March 14, 1955, on the basis of a pe- 
tition filed by her adoptive mother. 

A memorandum from the mayor of Roccamena, which was 
sent to me, states that Felicia’s parents are very poor and 
unable to support her adequately. On the other hand, her 
adoptive parents, who are contributing to her support in 
Italy, could offer her a good home and a promising future. 

Mr. and Mrs. Colletti are childless and are very anxious 
to have Felicia with them. I believe it would be a humane 
act to make this possible, and I respectfully urge favorable 
consideration of this bill. 


Town or RoccaMEna, 
Province of Palermo: 
THe Mayor 


According to article 52 of T.U. of the local and provincial laws 
approved with royal decree March 3, 1934, No. 383; 
From the deeds of the register the following information has been 
extracted: 
CERTIFIES 


That the named Lena Ignazio, the son of the deceased Emanuele and 
of the deceased Cascio Rosa, was born in Roccamena (Palermo) on 
January 11, 1898, and is domiciled and resident in Roccamena (Pal- 
ermo) in Via Giovanni Meli, and I do hereby certify that he is not in 
the economic and financial possibility to provide for the maintenance, 
support, and sustainment of their daughter, Lena Felicia, who was 
born in Roccamena on April 18, 1948, and that the said child was 
adopted by a husband and wife, Colletti Antonino, the son of the 
deceased Giuseppe and of the deceased Saladino Gesa, who was born 
in White Castle, La. (U.S.A.), on April 24, 1899, and Lena Felicia, the 
daughter of the deceased Emanuele and the deceased Cascio Rosa, 
who was born in Baton Rouge, La. (U.S.A.), on December 13, 1903, 
the said adoption has been approved the by decree of the court of ap- 
peals of Palermo on December 15, 1954, and the same has been 
transcribed in the deeds of birth of the above-mentioned town in 
the year 1954, part II, S.C. Deed No. 4. 
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This certificate has been released at the request of the party inter- 
ested for the purpose of immigration into the United States of America. 

Roccamena, June 26, 1958. 

[DRY SEAL OF THE TOWN HALL] The Mayor, 

(Signature illegible) 

Clerk in charge (signature illegible). 

This translation was made by Joseph Pisano, a notary public for 
the State of New York, who has knowledge of the Italian and English 
languages, on this 9th day of July 1958. 

[SEAL] JOSEPH PISANO, 
Notary Public, State of New York, No. 24-8382100. 


Qualified in Kings County. 

Commission expires March 30, 1960. 

H.R. 2606, by Mr. Delaney— Dimitrios D. Kantartzoglou 

The beneficiary is a 21-year-old native and citizen of Greece, resid- 
ing in that country with his father, two brothers, and two sisters. 
His natural mother is deceased. The beneficiary was adopted in 
Greece in 1955 by citizens of the United States, who have no other 
children. 

The pertinent facts in this case are contained in a letter dated 
February 26, 1958, from the Commissioner of Immigration and Nat- 
uralization to the chairman of the Committee on the Judiciary, regard- 
ing a bill then pending for the relief of the same person. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., February 26, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H.R. 5709) for the relief of Dimitrios D. Kantar- 
tzoglou, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the New York, N.Y., office of this Service, which has 
custody of those files. 

The bill would confer nonquota status upon the 19-year-old adopted 
son of U.S. citizens. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Greece, 


Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE DIMITRIOS D. KANTART-= 
ZOGLOU, BENEFICIARY OF H.R. 5709 


Information concerning this case was furnished by Mr. 
James D. Kantartzoglou and his wife, Stavroula Kantart- 
zoglou, the beneficiary’s adoptive parents. 

he beneficiary, Dimitrios D. Kantartzoglou, who was 
born on June 13, 1938, is a native, citizen, and resident of 
Greece. He has never been in the United States. He was 
adopted in Greece by the sponsors in October 1955. The 
beneficiary resides with his father, who is now a widower. 
He has no income of his own and the sponsors furnish $45 a 
month for his support. The beneficiary’s other relatives 
are two older brothers and two older sisters who are citizens 
and residents of Greece. 

A visa petition for classification as a fourth preference 
quota immigrant, filed in behalf of the beneficiary, was ap- 
proved on December 21, 1955. 

The sponsors, James D. Kantartzoglou, a native of Turkey, 
and Stavroula Kantartzoglou, nee Hantzou, a native of 
Greece, were born on April 29, 1893, and July 15, 1893, 
respectively. The male sponsor became a_ naturalized 
citizen of the United States on May 14, 1919, while a member 
of the U.S. Army in which he served honorably from April 
29, 1918, to July 26,1919. Mrs. Kantartzoglou became a 
citizen of the United States through marriage to her present 
husband on May 29, 1921. They have no children. They 
are both retired and have a joint income of $238 a month. 
Their assets consist of $20,719 in a joint savings account, 
$10,025 in U.S. savings bonds, personal property valued at 
$5,000 and real property valued at $20,000. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, February 5, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuar: I refer to your letter of December 20, 1957, 
requesting a report in the case of Dimitrios D. Kantartzoglou, bene- 
ficiary of H.R. 5709, 85th Congress, introduced by Mr. Delaney on 
March 6, 1957. 

A report received from the American Embassy at Athens, Greece 
states that the Embassy’s file contains an approved petition according 
fourth preference status under the Greek quota with a priority date 
of November 9, 1955, filed on behalf of Dimitrios D. Kantartzoglou, 
born at Athens on June 13, 1938, by his adoptive father, James 
Kantartzoglou. 

It is indicated that Dimitrios Kantartzoglou applied for a special 
nonquota immigrant visa under section 4(a)(8) of the Refugee Relief 
Act of 1953, as amended, but was unable to obtain a visa due to the 
lack of numbers available at that time. Dimitrios was over the age 
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of 14 years at the time of his adoption and, therefore, he would not 
qualify for nonquota status under section 101(b)(1) of the Immigra- 
= and Nationality Act, as amended by the act of September 11, 

In view of the oversubscribed condition of the fourth preference 
portion of the Greek quota, Dimitrios Kantartzoglou would encounter 
an indefinite waiting period before a quota number could be alloted 
for the issuance of a visa to him. 

There is no indication from the information presently available 
that Dimitrios Kantartzoglou would be ineligible to receive a visa 
in the event the bill is enacted. 

Sincerely yours, 
JosePH S. HENDERSON, 
Director, Visa Office. 


Mr. Delaney, the author of H.R. 2606, submitted the following 
statement in support of his bill: 


_Mr. Chairman, Dimitrios D. Kantartzoglou, the benefi- 
ciary of H.R. 2606, was born on June 13, 1938, at Athens, 
Greece. He was adopted in Greece in October 1955 by Mr. 
and Mrs. James D. Sitio lou, American citizens and 
residents of Long Island City, N.Y. The adoptive father, 
a veteran of World War [, is also the uncle of the beneficiary. 
Dimitrios is listed under the fourth preference portion of the 
Greek quota as of December 21, 1955. 

Dimitrios presently resides in Greece with his natural 
father, who is a widower. The father is in straitened circum- 
stances and the adoptive parents contribute to Dimitrios’ 
support. 

[he adoptive parents are well able to provide Dimitrios 
with a good home, and, being childless, they are anxious to 
have him with them in this country. 

Since the adoption took place back in 1955, I feel that in 
spite of the fact that James reached his majority on June 13, 
this case merits consideration, and I urge that favorable 
action be taken. 

In connection with Dimitrios’ date of birth, it may be 

ertinent to point out that on March 6, 1957, I introduced 
FR. 5709 in his behalf, but the committee was unable to 
reach the bill in the 85th Congress. Had it been able to do 
so, Dimitrios’ age would have presented no problem. 


H.R. 3829, by Mr. Saund—Konstantina G. Gianebas 

The beneficiary is a 24-year-old native and citizen of Greece who 
resides in that country with her natural parents, a brother and four 
sisters. She was adopted in Greece in September of 1955 by her 
great uncle, a citizen of the United States. 

The facts in this case are contained in letter dated August 6, 1958, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 6, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuairmMan: In response to your request for a report 
relative to the bill (H.R. 12627) for the relief of Konstantina G. 
Gianibas, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files concerning the bene- 
ficiary by the Los Angeles, Calif., office of this Service, which has 
custody of those files. According to the records of this Service the 
beneficiary’s correct name is Konstantina G. Gianebas. 

The bill would confer nonquota status upon the 25-year-old adopted 
daughter of a citizen of the United States. The bill would further 
provide that the natural parents of the beneficiary shall not, by 
virtue of such parentage, be accorded any right, privilege, or status 
under the Immigration and Nationality Act. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KONSTANTINA 4G, 
GIANIBAS, BENEFICIARY OF 4.R. 12627 


Information concerning this case was obtained from George 
S. Gianebas, the adoptive father of the beneficiary. 

Konstantina G. Gianibas, who spells her surname Gianebas 
formerly Konstantina Bountouva, a native and citizen of 
Greece, was born on May 20, 1935. She is single and resides 
with her parents, one brother, and four sisters at Gargalianoi, 
Messinia, Greece. She has never been in the United States. 
The beneficiary completed elementary and high schools in 
her native country. She is a seamstress. No information 
is available regarding her employment or income. She has 
no assets. The interested party furnishes her with $25 a 
month for necessary expenses. 

George Stylianou Gianebas, a native of Greece, was born 
on October 5, 1888. He became a U.S. citizen by naturali- 
zation at Los Angeles, Calif., on August 22, 1947. Heisa 
widower, his wife having died on September 5, 1943. He 
resides at 4714 Commerce Street, Riverside, Calif. Mr. 
Gianebas is the owner of a restaurant and cocktail lounge in 
Riverside, Calif., and has income of about $1,000 a month. 
He has assets in excess of $75,000, consisting of business 
buildings, residential property, and savings. 

Mr. Gianebas has lived in this country since 1903. On 
September 27, 1955, while visiting in Greece, he adopted the 
beneficiary, a granddaughter of his only living sister. He 
stated he desires the beneficiary to have the advantages of 
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living in his home and inheriting his property as he has no 
immediate relatives other than his sister in Greece. 


The Acting Director of the Visa Office, Department of State, sub- 
mitted the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, August 7, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives 

Dear Mr. Ceuter: I refer to your letter of June 2, 1958, requesting 
a report in the case of Konstantina G. Gianibas, beneficiary of H.R. 
12627, 85th Congress, introduced by Mr. Saund on May 21, 1958. 

A report dated July 25, 1958, received from the American Embassy 
at Athens, Greece, reflects the following information regarding the 
beneficiary: 

She was born Konstantina Boudouva on May 4, 1935, at Gargaliani 
Village, Messenias, Greece. She resides in Gargaliani, sometimes with 
her mother and father and sometimes with her grandmother. She 
said that her father owns a small coffee shop and is half blind, and 
that the family is very poor. She has two brothers and two sisters, 
all younger, who live at home. She completed 6 years of elementary 
school and 1 year of high school. She is a dressmaker and works at 
home. 

Miss Gianibas stated that she was adopted in 1955 by George S. 
Gianibas, the brother of her grandmother. She said that she met him 
when he came to Greece in 1955. She said that he is a widower. 
According to an affidavit of support executed in 1957, he was then 68 
years of age and engaged in the business of restaurateur with the 
General Mercantile Diner, 4714 Commerce Street, Riverside, Calif. 

Miss Gianibas registered as a nonpreference quota immigrant on 
September 5, 1956. Apparently Mr. Gianibas has not filed a fourth 
preference petition for her. The Greek quota is so heavily over- 
subscribed that she would have a waiting period of an indeterminate 
length either as a fourth preference or nonpreference quota immigrant. 

Sincerely yours, 
Ropert J. CAVANAUGH, 
Acting Director, Visa Office. 


Mr. Saund submitted the following statement in support of his bill: 


My bill, H.R. 3829, would confer nonquota status upon 
Konstantina G. Gianibas, 24, adopted daughter of an 
American citizen, Mr. George S. Gianebas, a restaurant owner 
for 37 years in Riverside, Calif., in my congressional district. 

Mr. Gianebas adopted the beneficiary of this bill in 1955 
during a trip to Greece. She is a member of a large family 
living in poverty and squalor, and the adoption was arranged 
with the consent of her parents. She is the granddaughter 
of his only living sister. 

Before the adoption, Mr. Gianebas went to the American 
consul’s office in Athens, where he was told that necessary 
papers could be processed in 2 or 3 months and he could 
then take Miss Gianebas to the United States on his return 
trip. He remained in Greece for nearly 5 months, during 
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which time no action was taken. Finally, he had to return 
home without the girl. 

Subsequently, he was informed that the only means open to 
securing the entrance of his adopted daughter to the United 
States was fourth-preference status and the quota was so 
oversubscribed that a protracted waiting period was inevi- 
table. In the meantime, since the girl had left her family 
and taken Mr. Gianebas name, she virtually became a dis- 
placed person. She has been living with Mr. Gianebas’ 
sister, a widow, in poor economic circumstances. 

Mr. Gianebas has been furnishing Miss Gianebas $25 a 
month for necessary expenses. He states that he desires 
the beneficiary to have the advantages of living in his home 
and inheriting his property as he has no immediate relatives 
other than his sister in Greece. 

aire by Mr. Dorn of New York—Mrs. Ro A. Candelmo (Cho 
0 A) 


The beneficiary is a 23-year-old native and citizen of Korea who 
resides in that country with her 22-month-old son, a citizen of the 
United States. The beneficiary and her husband met while he was 
a Marine guard at the U.S. Embassy. Since he was under contract 
with the Marine Corps not to marry during his tour of duty in Korea, 
he married the beneficiary by telephone after his return to the United 
States. He is a veteran of 5 years in the Marine Corps and is pres- 
ently employed at his father’s clothing manufacturing business. Their 
marriage is valid under the laws of Korea and by the U.S. military 
authorities, who have granted the beneficiary full dependent status. 

The pertinent facts in this case are contained in a letter dated 
May 12, 1959, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 12, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Commitiee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H.R. 4829) for the relief of Mrs. Ro A Candelmo 
(Cho Ro A) and her minor son, David Phillip Candelmo, there is 
attached a memorandum of information concerning the beneficiaries. 
This memorandum has been prepared from the Immigration and Na- 
turalization Service files relating to the beneficiaries by the Washing- 
ton, D.C., office of this Service, which has custody of those files. 

The bill would permit the alien fiance of a citizen and her minor 
child to enter the United States as nonimmigrants and would author- 
ize the Attorney General to record their entry for permanent residence 
if the adult beneficiary’s marriage takes place within 3 months, and 
if not, to deport them pursuant to law, if they fail to depart when 
required. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 

NATURALIZATION SERVICE FILES RE MRS. RO A CANDELMO 
(CHO RO A) AND HER SON, DAVID PHILLIP CANDELMO, 
BENEFICIARIES OF H.R. 4829 








Information concerning this case was obtained from 
Anthony Joseph Candelmo. 

Ro A Candelmo, nee Cho Ro A, was born August 28, 1935, 
in Sinuiju, Korea, and is a citizen of that country. She 
atlondiad the University of Fhawa in Korea for 3 years, 
where she majored in economics. She met Anthony Joseph 
Candelmo while he was on duty at the American Embassy 
in Seoul, Korea, with the U.S. Marine Corps. Since he had 
signed a contract with the Marine Corps not to marry for 21 
months, he returned to the United States to change his duty 
status. He married Cho Ro A by proxy via telephone from 
Washington, D.C., to Seoul, Korea, on August 16, 1958. 
This was the first marriage for both parties. Absent subse- 
quent consummation, this marriage did not lay a basis for 
approval of a visa petition. 

avid Phillip Candelmo was born October 11, 1957, in 
Seoul, Korea, where he now resides with his mother. He is 
a citizen of Korea. 

Anthony Joseph Candelmo, the interested party, was born 
April 24, 1937, m New York, N.Y. He served in the US. 
Marine Corps from 1954 until April 2, 1959. He has been 
unable to return to Korea to consummate his marriage to 
Ro A Candelmo. However, a military allotment of $117.10 
per month has been sent to the beneficiaries in Korea. 
Anthony Joseph Candelmo stated that, after his discharge 
from the Marine Corps on April 26, 1959, he intends to reside 
with his parents and sister at 7114 20th Avenue, Brooklyn, 
N.Y., where he will be employed in his father’s clothing 
business, the Eff-Jay Manufacturing Co., Inc. When his 
military allotment to the beneficaries ceases, he intends to 
send money to them from his civilian employment. 

Ro A Candelmo has two sisters living in Seoul, Korea. 
She receives income from a restaurant, a tearoom, and two 
houses in Seoul. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, May 12, 1959. 
































Hon. EManve. Cruiser, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceutuer: I refer to your letter of March 16, 1959, request- 
ing a report in the case of Mrs. Ro A Candelmo, and her minor son, 
David Phillip Candelmo, beneficiaries of H.R. 4829, 86th Congress, 
introduced by Mr. Dorn of New York on February 19, 1959. The 
bill would make the beneficiaries eligible for nonimmigrant visas and 
admissible as temporary visitors for a period of 3 months, provided 
that the adult beneficiary is found to be coming to the United States 
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with a bona fide intention of being married to Anthony Joseph 
Candelmo, a citizen of the United States. 

It appears from information received from the American Embassy 
at Seoul, Korea, that the adult beneficiary was born on October 28, 
1935, at Shinuiju, Pyongan Puk-do, North Korea, and is presently 
residing at No. 62, Hoehyon-dong, 1-ka, Chung-ku, Seoul. She 
attended the Chinnampo Middle Girls High School, Chinnampo, 
North Korea, from 1948 to 1950. She speaks good English and her 
facility in reading and writing is adequate. She is most anxious to 
join. Mr. Candelmo and has expressed a strong desire to become an 
American citizen. 

Her marriage by proxy to Mr. Candelmo on August 16, 1958, was 
duly entered on her dee y register as required by Korean law. How- 
ever, since a proxy marriage does not meet the requirements set forth 
in section 101(a)(35) of the Immigration and Nationality Act, the 
adult beneficiary could not qualify for nonquota status under section 
101(a)(27)(A) of the act as the spouse of an American citizen. Never- 
theless, the marriage is considered valid under the laws of Korea, and 
has been recognized by the U.S. military authorities, who have granted 
the beneficiaries full dependent status and have authorized all standard 
dependent privileges. Since the marriage appears to be valid for all 
eee other than Mrs. Candelmo’s admission into the United 

tates as the spouse of an American citizen, the Embassy has sug- 
= that the committee might wish to revise the language of the 

ill so as to make the adult beneficiary eligible to receive a visa and 
admissible to the United States as the wife of Anthony Joseph Can- 
delmo, a citizen of the United States for the purposes of sections 101 (a) 
(27)(A) and 205 of the Immigration and Nationality Act. 

The adult beneficiary is registered as of July 29, 1957, under the 
nonpreference portion of the Korean quota, which is heavily over- 
subscribed. Consequently, and indefinite period of waiting must be 
anticipated before active consideration could be given to the case 
under the above-mentioned portion of the quota. 

Paternity of the child beneficiary was established by Anthony 
Joseph Candelmo, and a U.S. passport was issued on February 16, 
1959, valid to June 5, 1959, to David Phillip Candelmo, born on 
October 11, 1957, at Seoul. Therefore, the enactment of private legis- 
lation in his behalf would not be required. 

Sincerely yours, 
JosePH S. HENDERSON, 
Director, Visa Office. 


Mr. Dorn, of New York, the author of H.R. 4829, submitted the 
following letter in support of his bill: 


Hovse or REPRESENTATIVES, 
Washington, D.C., June 22, 1959. 
Hon. Francis E. Water, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, House of 
Representatives, Washington, D.C. 

Dear Co.tieacue: In compliance with the committee’s request, I 
am submitting the following information in support of H.R. 4829, for 
the relief of Mrs. Ro A Candelmo (Cho Ro A) and her minor son, 
David Phillip Candelmo. 








20 FACILITATING ADMISSION OF CERTAIN ALIENS 


Your attention is invited to the State Department’s report dated 
May 12, 1959, containing the pertinent statistics relative to Mrs. 
Candelmo, and pointing out that David Candelmo has already been 
recognized as a citizen and been issued a passport as a citizen of the 
United States. 

It is unquestionable that this is an extraordinary case. Mr. Can- 
delmo is a veteran of 5 years’ service in the U.S. Marine Corps. He 
has recently been discharged, has assumed a responsible position in 
his family’s business, and has enrolled as a full-time evening student 
in order to obtain his degree in applied sciences. He is a young man 
of the highest character who desperately desires to have his wife and 
child join him in this country. 

Mr. Candelmo’s parents and sister have opened their hearts to 
“Nora” and bab David. As parents and grandparents, the elder 
Candelmos eagerly long for their first glimpse of their grandson and 
the reunion of their son and his wife. 

The hardships endured by Mr. Candelmo in being denied the natural 
right to bring his wife and son to his fatherland are evident. He has 
rey separated from his wife for almost 2 years. He has never seen 

is son. 

Mrs. Candelmo, alone, without the aid of her husband, is under- 
taking to raise little David, a U.S. citizen, as other American children 
are raised—yet, she has never been to this country. 

A child of 18 months needs both his father and his mother. Baby 
David, more than most children, is going to need the love and devotion 
ofafamily. His formative years are not going to be easy. Equitable 
consideration seems to demand the end of the enforced separation of 
this family. Only Marine Corps regulations and extraordinary cir- 
cumstances prevented Mr. Candelmo from complying with the letter 
of the immigration law. 

The immigration authorities take the position that section 
101(a)(35) denies Mrs. Candelmo the status of a nonquota immigrant. 
Under the extraordinary circumstances, I think that this is an ex- 
tremely harsh interpretation of the law. 

It seems to me that the primary intendment of section 101(a)(35) 
was to preclude trafficking in marriage by telephone for hire. It is 
eminently clear that such is not the case here. It was only regulations 
of the corps that prevented this serviceman from solemnizing his mar- 
riage prior to its consummation. In this case, we have a situation in 
which a now internationally recognized marriage is denied recognition 
for immigration purposes merely because there has not been a con- 
summation of the marriage subsequent to its solemnization. This 
appears to be the position of the immigration authorities despite the 
fact that the child of this marriage is fully recognized as an American 
citizen and the bona fides of this marriage is obvious. Surely, it was 
not the intendment of the statute to deny Mrs. Candelmo nonquota 
immigrant status under the circumstances such as found here. 

Under this harsh view of the law adopted by the immigration 
authorities, Mr. Candelmo’s only remedy would be to return to Korea, 
consummate a marriage which has obviously been consummated prior 
to its solemnization, and return to the United States with his wife and 
child. Despite statutory technicalities, even the common law did not 
require a man to do such a meaningless act. 
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Mr. Candelmo, after his long service in the Marine Corps, is now 
struggling to readjust to civilian life. As an ex-enlisted man he is 
hardly in a position to leave his job, suspend his education, and bor- 
row the impossible additional amount of money necessary to transport 
himself to Korea and back. 

Mr. Candelmo has given 5 years of his life to the service of his 
country, and it seems unconscionable that he should be compelled to 
give more in order to effect a reunion between himself, his wife, and 
their infant son. 

The marriage of the Candelmos is recognized by the U.S. military 
authorities, the State of New York, the District of Columbia, the 
Republic of Korea, and in the eyes of God. Surely there is no greater 
injustice than refusing to recognize this marriage only for immigration 
purposes. 

I earnestly urge you to take favorable action to allow Mrs. Cho 
Ro A Candelmo, the mother of an infant U.S. citizen, to come to this 
country as the wife of Anthony Joseph Candelmo, a native citizen of 
the United States and a veteran of 5 years’ service with the US. 
Marine Corps. 

Thanking you for your courtesy and cooperation, I am, 

Sincerely yours, 
Francis E. Dorn. 


Upon consideration of all the facts in each case included in the joint 
resolution, the committee is of the opinion that House Joint Resolu- 
tion 445 should be enacted and accordingly recommends that it do 
pass, 

O 








861TH CONGRESS HOUSE OF REPRESENTATIVES REPorT 
1st Session 


No. 616 


WAIVING CERTAIN PROVISIONS OF SECTION 212(a) OF 
THE IMMIGRATION AND NATIONALITY ACT IN BE- 
HALF OF CERTAIN ALIENS 


June 30, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Moors, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.J. Res. 446) 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H.J. Res. 446) to waive certain provisions of section 212(a) 
of the Immigration and Nationality Act in behalf of certain aliens, 
having anaaithe red the same, report favorably thereon without amend- 
ment and recommend that the joint resolution do pass. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to waive certain provisions 
: section 212(a) of the Immigration and Nationality Act in behalf of 
four ee The joint resolution also provides for the posting of 
suitable bonds in three cases as surety that the beneficiaries will not 
become public charges. The joint resolution further provides that 
the exemptions provided for in this act shall be limited to grounds 
for exclusion known to the Department of State or the Department 
of Justice prior to the enactment of this act. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having acquainted themselves with all the facts pertinent to each case. 

Section 1 of the joint resolution would waive the provision of 
section 212(a) (4) of i Immigration and Nationality Act in behalf of 
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one person who is mentally defective. This section also provides for 
br postingofabond. The beneficiary was the subject of the following 
H.R. 1388, by Mr. Addonizio. 

Section 2 of the joint resolution would waive the provision of section 
212(a)(9) of the Immigration and Nationality Act in behalf of one 
person who is excludable because of the commission of petty theft on 
two occasions. The beneficiary was the subject of the following bill: 

H.R. 1596, by Mr. Multer. 

Sections 3 and 4 of the joint resolution would waive the provision 
of section 212(a)(1) of the Immigration and Nationality Act in behalf 
of two persons who are feebleminded. This section also provides for 
the posting of bonds. The beneficiaries were the subjects of the 
following bills: 

H.R. 2955, by Mr. Monagan. 
H.R. 4831, by Mr. Flynn. 

Section 5 of the joint resolution is customary language included in 
all joint resolutions of this type. 

The facts in each case included in the joint resolution appear below 
in the order that the names of the beneficiaries appear in House 
Joint Resolution 446. 


H.R. 1388, by Mr. Addonizio—Elise Hatchadourian 

The beneficiary is a 30-year-old native and citizen of France, who 
resides in that country with a friend of her family. Her parents and 
a sister are lawfully resident aliens in the United States and her only 
other close relatives are a brother and a sister who are U.S. citizens 
residing in this country. The beneficiary has been found inadmissible 
to the United States as one who has a mental defect. 

The facts in this case are contained in a letter dated March 9, 1959, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary. That letter and accom- 
panying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 9, 1959. 
Hon. EmManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuairMan: In response to your request for a report 
relative to the bill (H.R. 1388) for the relief of Elise Hatchadourian, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has beeen prepared from the Immigration 
and Naturalization Service file relating to the beneficiary by the 
Newark, N.J., office of this Service, which has custody of that file. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who are feebleminded and aliens who are afflicted with psychopathic 
personality, epilepsy, or a mental defect, and would provide that the 
alien may be issued a visa and admitted to the United States for per- 
manent residence, if she is otherwise admissible under that act. The 
bill would further provide that this exemption shall apply only to 
grounds for exclusion of which the Department of State or the Depart- 
ment of Justice had knowledge prior to its enactment. 


Sincerely, 
J. M. Swine, Commissioner. 





IN BEHALF OF CERTAIN ALIENS 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE RE ELISE HATCHADOURIAN, 
BENEFICIARY OF H.R. 1388 


Information concerning this case was furnished by Mrs. 
Elizabeth Maroukian, sister of the beneficiary. 

The beneficiary, Elise Hatchadourian, a native and citizen 
of France, was born on December 12, 1928, in Marseilles. 
She attended public school for 3 years, in France, and studied 
with a private tutor for 3 years. She has never married. 
The alien has been residing, temporarily, in the home of Mr. 
Chavarch Mazarian, a family friend, at 32 Rue Frances 
Presence, Marseilles, France, since the emigration of her 
parents, Krikor and Varsenig Hatchadourian, who were 
admitted to the United States for permanent residence at 
New York, N.Y., on October 17, 1957. 

The beneficiary’s parents reside at 3-5 Baldwin Street, 
East Orange, N.J. Her father is employed as a barber and 
earns $65 per week. Her mother is not employed. They 
have no assets. Her father sends her $120 monthly for sup- 
port, in addition to a small amount for personal use. She 
has two sisters, Mrs. Maroukian, a U.S. citizen, and Mrs. 
Yvette Basmajian, a lawful resident alien, residing in Astoria, 
Long Island. A brother, John Dourian, a US. citizen, re- 
sides in the same apartment house as his parents. 

The beneficiary was refused a visa by the American consul 
at Marseilles, France, in July 1957. The committee may 
desire to request the Bureau of Security and Consular Affairs, 
Department of State, for information concerning the refusal 
of a visa to her. 

Mrs. Elizabeth Maroukian is a U.S. citizen by naturaliza- 
tion in the U.S. district court at Newark, N.J., on January 9, 
1956. She resides at 37 Harvard Drive, Cranford, N.J., with 
her husband and two children. Her husband is self-employed 
as a radio and television dealer, earning approximately 
$10,000 annually. They own their home, valued at $24,000 
with a $17,000 mortgage, which they have occupied since 
October 1957. The beneficiary, if admitted to the United 
States, will live with, and be supported by, her sister with 
some financial assistance from other members of the family. 
Mrs. Maroukian, her sister in Long Island, and her brother 
are contributing to the support of their parents to alleviate 
the financial drain on them caused by the necessity for sup- 
porting the beneficiary abroad. 


The Director of the Visa Office, Department of State, submitted the 

following report on this legislation: 
DEPARTMENT OF STATE, 
Washington, November 18, 1957. 
Hon. EMANUEL C&LLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ce.uzsr: I refer to your letter of August 7, 1957, re- 
questing a report in the case of Elise Hatchadourian, beneficiary of 
H.R. 9038, 85th Congress, introduced by Mr. Addonizio on August 1, 
1957. 

















4 IN BEHALF OF CERTAIN ALIENS 





A report received from the American consulate general at Marseille, 
France, states that Miss Hatchadourian is registered on the fourth- 
preference portion of the French quota under date of February 18, 
1954, as the beneficiary of a fourth-preference petition approved July 
28, 1957. 

It is indicated that on June 1, 1954, Miss Hatchadourian was 
found ineligible to receive a visa under section 212(a)(4) of the 
Immigration and Nationality Act as an alien who has a mental 
defect, and that medical reviews of the case on August 16, 1954, 
September 23, 1954, and July 10, 1957, have not resulted in a reversal 
of the original finding of ineligibility. 

According to presently available information, Miss Hatchadourian 
would not a otherwise ineligible to receive a visa in the event the 


proposed bill were enacted. 
Sincerely yours, 


JosePH S. HENDERSON, 
Director, Visa Office. 


Mr. Addonizio, the author of H.R. 1388, submitted the following 
statement in support of his bill: 


Mr. Chairman and members of the subcommittee, I 
appreciate your granting the hearing on H.R. 1388, for the 
relief of Elise Hatchadourian. 

The young woman was born in France, where she now 
resides, of Turkish parents. Her two sisters and one brother 
have lived in the United States for many years and are in 
comfortable financial circumstances. Also, there are num- 
erous close relatives who are likewise substantial citizens. 
Her parents came here in late 1957, having delayed their 
entry for many years due to their youngest child’s in- 
eligibility for a visa because of feeblemindedness. She has 
— some schooling, and can read and write and do simple 
tasks. 

Elise is assured of a good home and the best of care from 
a devoted family. The lives of many people have been 
clouded by her inability to come to the United States. 
Enactment of the legislation would reunite a good familty 
and bring them much happiness after long years of anxiey 
and separation. I urge your approval of ii. 1388. 


H.R. 1596, by Mr. Multer—Vincenzo Ligammari 

The beneficiary is a 38-year-old native and citizen of Italy, who 
resides in that country and is employed as an insurance agent. He has 
been found inadmissible to the United States because of two con- 
victions for petty larceny while serving in the Italian Army in 1950. 
His parents and a brother are citizens and residents of the United 
States. 

The facts in this case are contained in a letter dated July 10, 1958, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. That letter and accompany- 
ing memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 10, 1958. 
Hon. EmManvet CEtLLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H.R. 12471) for the relief of Vincenzo Ligammari, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and "Naturalization Service files relating to the beneficiary by the 
_ York, N.Y., office of this Service, which has custody of those 

es. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or who admit having committed such a crime, or who admit commit- 
ting acts which constitute the essential elements of such a crime, and 
would provide that the alien may be issued a visa and admitted to the 
United States for permanent residence, if he is otherwise admissible 
under that act. The bill would further provide that this exemption 
shall apply only to grounds for exclusion of which the Department of 
State or the Department of Justice had knowledge prior to its enact- 
ment. 

Sincerely, 
J. M. Swine, Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE VINCENZO LIGAMMARI 
BENEFICIARY OF H.R. 12471 


Information concerning this case was furnished by Mr. 
and Mrs. Ciro Ligammari, the beneficiary’s parents, who 
are the sponsors of the bill. 

The beneficiary, who was born on February 21, 1921, is a 
native and citizen of Italy. He resides in Brescia, Italy. 
He completed 1 year of high school education in that 
country. The beneficiary is employed as an insurance agent 
in Brescia; however, no information is available concerning 
his income or assets. He has never been in the United 
States. His only other living close relative is a brother who 
is a citizen and resident of the United States. 

According to the sponsors, the beneficiary was refused a 
visa by the American consul, Genoa, Italy, in December 
1954 on the grounds that while serving in the Italian Army 
in 1950, he was arrested and convicted on the charge of petit 
larceny on two occasions and fined an aggregate of 10,000 
lire. The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to 
secure information in this connection. 

Ciro Ligammari and his wife, Antonina Ligammari, nee 
Raia, were born in Palermo, Italy, on July 11, 1894, and 
September 28, 1899, respectively. They are naturalized 
citizens of the United States. They were married in Italy 
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on June 6, 1920. They reside at 79 Bay 46th Street, 
Brooklyn, N.Y. Mr. Ligammari is employed as a sexton 
in the Church of the Most Precious Blood, Brooklyn, N.Y., 
and earns $240 per month. Mrs. Ligammari is a housewife. 
Their assets consist of $1,200 in cash savings and personal 
property valued at $3,000. 

A visa petition for classification as a fourth preference quota 
immigrant filed in behalf of the beneficiary was approved by 
this Service on April 30, 1953. 


A report from the Acting Director of the Visa Office, Department of 
State, with reference to this legislation, reads as follows: 


DEPARTMENT OF STATE, 
Washington. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of May 29, 1958, request- 
ing a report in the case of Vincenzo Ligamarri, beneficiary of H.R. 
12471, 85th Congress, introduced by Mr. Multer on May 12, 1958. 

According to a report dated July 23, 1958, received from the Amer- 
ican consulate general at Genoa, Italy, it appears that Mr. Ligamarri 
was born on February 21, 1921, at Villafrati, Palermo, Italy, and is 
presently residing at Via Volto 14, Gardone V.T., Brescia. 

There is enclosed, in duplicate, a copy of the translation of the 
secord of the territorial military tribunal of Milan showing Mr. 
Ligamarri’s conviction on November 8, 1950, of having committed 
the crime of theft on two separate and distinct occasions. As a con- 
sequence, on January 19, 1955, Mr. Ligamarri was found ineligible 
to receive a visa under section 212(a)(9) of the Immigration and 
Nationality Act as one convicted of crimes involving moral turpitude; 
namely, theft. Since Mr. Ligamarri was convicted of more than one 
offense involving moral turpitude he would not be entitled to relief 
under section 4 of Public Law 770, 83d Congress. 

Mr. Ligamarri is registered as of January 7, 1953, under the fourth 
preference portion of the Italian quota, which is heavily oversub- 
scribed. Consequently, a protracted period of waiting must be antici- 
pated before final consideration could be given to Mr. Ligamarri’s 
application even in the event of the bill is enacted. 

Sincerely yours, 
Ropert J. CAVANAUGH, 
Acting Director, Visa Office. 


{Translation] 


The territorial military tribunal of Milano composed by: Gen. Ugo 
De Lorenzis, president; Lt. Col. Bernardino Corsini, secretary; 
Col. Francesco Lella, judge; Lt. Col. Vicenzo Cannata, judge; Capt. 
Luigi Macci, judge, has passed the following verdict against Vincenzo 
Ligammari, son of Ciro and of Antonina Raja, born February 21, 
1921, at Villafarati (Province of Palermo), customs officer with the 
Milano Territorial Customs Legion, single, literate, uncensured, 
prisoner since September 2, 1950, charged with: 
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(a) Theft against a fellow soldier (arts. 230, 231, 47 of Military 
Penal Code) for stealing 12 coffee spoons from the valise of his com- 
rade, Fernando Germani, throwing open said valise by means of a 
picklock, on July 16, 1950, at Gardone (Province of Trento); 

(6) Theft against a fellow soldier (art. 230, 47 of Military Penal 
Code) for stealing one pair of sunglasses belonging to his comrade, 
Attilio Zanelli. 

DETERMINATION OF FACTS AND LAW 


On the evening of July 15, 1950, the customs guard, Vincenzo Ligam- 
mari, paring with the customs guard brigade at Gardone Val Trompia, 
being on orderly duty alone in the barracks, stole from the valise of 
the customs guard, Bernardo Gennari, deposited in the barracks, 12 
coffee spoons valued approximately 900 lire, part of a silver alloy 
cutlery set purchased by Gennari for the sum of 4,000 lire. The 
following day, Gennari, noticing the absence of said spoons from his 
valise, commented on his loss in the lunch hour, threatening to report 
the matter to the brigade commander. Ligammari declared that the 
spoons were in his possession, and that he had taken them as a jest. 
Later, when all the customs guards were assembled in the dormitory, 
Ligammari opened his own trunk, brought out the spoons and re- 
turned them to Gennari. On that occasion the customs guard 
Zanelli, remembering that 3 months before he had missed his sun- 
glasses, asked if anybody had seen them or taken them as a jest, 
insisting particularly with Ligammari. Ligammari assured him of 
not having them in his possession and invited him to look in his trunk. 
In the bottom of the trunk there was a parcel wrapped in newspaper 
which Ligammari handed to Zanelli, admitting that it contained his 
sunglasses. 

Following a denunciation dated September 20, 1950, No. 529 
RO/;D of the command of the 3d Territorial Legion of Customs 
Guards at Milano, Vincenzo Ligammari was arrested and deferred to 
this tribunal on the charges aforementioned. 

In today’s public debate Ligammari, confirming his statements 
given before his commanding officers and the prosecutor, admitted 
the facts declaring that he intended to play a jest, denying that 
Gennari’s valise was locked, and stating that he had taken Zanelli’s 
sunglasses as a jest and that he had subsequently forgotten them. 

Gennari and Zanelli duly gave evidence, and customs guard, Alfetra, 
summoned as witness, stated that in the preceding month of July, 
Ligammari returned to him a 10,000 lire banknote he had found 
whilst cleaning out the barracks dormitory. 

This tribunal observes that Ligammai is guilty of two thefts while 
on military duty, and according to evidence rejects the version 
given by the defendant that he had acted only asa jest. This version 
was not believed even by the defendant’s comrades, who had re- 
proached him and warned him not to repeat such jests (as witnessed 
by Zanelli). 

The court is convinced that Gennari’s valise was closed and lock ed, 
and that Ligammari fraudulently opened it with a key which was 
demonstrated to open also Gennari’s valise. Besides, the defendant 
was proved to have hidden the stolen spoons in a trunk which he 
was to have forwarded to his fiance at Ostiglia, being on the point 
of getting married. The manner in which the theft was carried out, 
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and the use of fraudulent means, as well as the underhand stealing, 
demonstrate the inadmissibility of a jest in the circumstances. 
Ligammari only resorted to this expedient when Gennari, noticing 
the absence of the spoons, threatened to report the matter to the 
commanding officers, and defendant realized he would be found out. 

The inadmissibility of a jest is also demonstrated by the circum- 
stances of the second crime with which he is charged. Ligammari 
stole Zanelli’s sunglasses over a month earlier and, having wrapped 
them in newspaper, hid them in his trunk and surprisingly forgot he 
had them when Fanelli, missing them, asked him to lend him his own 

at, as well as when, on July 15 Zanelli inquired of him regarding 
is loss. 

Excluding the aim of jesting, and the possibility of levity or of 
rashness, the court is convinced that Ligammari acted with the 
intent of making a personal profit, and declares him guilty on both 
charges, granting mitigating circumstances as per articles 4 and 6 of 
Penal Code in view of the slight damage and of the restitution in full 
of the stolen articles, as well as per article 62 bis of same code in view 
of the defendant’s penal and military record. 

The court sentences the defendant to 3 months and 17 days military 
prison for the first crime, and to 1 month military prison for the second 
crime. This being the defendant’s first offense, the court suspends 
punishment and grants that sentence should not be mentioned on 
penal records. Defendant to pay trial costs, and to be set free if 
not detained for other reasons. 


Mitano, November 8, 1950. 


On November 8, 1950, counsel for the defense appealed on behalf of 
Vincenzo Ligammari who personally appealed against this sentence 
on November 10, 1950. 


(Signatures follow). 


(Signatures follow). 
NoveMBeER 30, 1950. 


Appeal was rejected by the supreme military tribunal on May 8, 
1951. 
This is a true copy of the original, issued upon request of the in- 
terested party for emigration use. 
Tae CLeRK or ARRAIGNS 
(Signature follows). 
Mmano, September 21, 1954. 


Mr. Multer, the author of H.R. 1596, submitted the following state- 
ment in support of his bill: 


Mr. Chairman, I appreciate the opportunity of making 
this statement to your committee in support of my bill, H.R. 
1596, which I introduced on January 7, 1959, for the relief 
of Vincenzo Ligammari. 

Vincenzo Ligammari is the son of my constituent, Mr. Ciro 
Ligammari, who has been a U.S. citizen for 30 years. He 
lives at 79 Bay 46th Street, Brooklyn, New York. 

Mr. Ligammari has been attempting to bring about the 
immigration of his son, Vincenzo, who is 38 years old. 

In 1954, Vincenzo became eligible to obtain a visa under 
the fourth preference of the Italian quota but was denied 
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same under section 212(a)(9) of the Immigration and 
Nationality Act of 1952 for having been convicted of petty 
theft, the theft involving the stealing of 12 teaspoons (valued 
at 12 cents each) and one pair of eyeglasses from another 
soldier while in the Italian Army in 1950. 

Vincenzo Ligammari has been an exemplary citizen with 
the foregoing exception. I have in my files documents from 
ere officials, priests, and employers, all speaking very 

ighly of his character. 
is parents are very anxious to have him with them and, 
in view of the nature of the crime, I urge your favorable 
consideration of this bill. 


H.R. 29565, by Mr. Monagan—Vincenza Biello 


The beneficiary is a 15-year-old native and citizen of Italy, who 
resides in that country with her mother and four brothers. Her father, 
a lawfully resident alien who is a former U.S. citizen, two brothers, 
and three sisters reside in the United. States. The entire family is 
eligible for admission to the United States with the exception of the 
beneficiary who is afflicted with feeblemindedness. 

The pertinent facts in this case are contained in a letter dated April 8, 
1958, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Jalen: regarding a bill then 
pending for the relief of the same person. That letter and accompany- 
ing memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D.C., April 8, 1958. 


Hon. EManvet CE.uer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H.R. 10039) for the relief of Vincenza Biello, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Hart- 
ford, Conn., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are feebleminded, and would provide that the alien may be issued 
a visa and admitted to the United States for permanent residence, if 
she is otherwise admissible under that act. The bill would also require 
that a bond be deposited to insure that the alien shall not become a 
public charge. The bill does not specifically limit the exemption 
granted the beneficiary to grounds for exclusion of which the Depart- 
ment of State or the Department of Justice has knowledge prior to 
the date of the enactment of the bill. 

It should be noted that the beneficiary may be inadmissible under 
section 212(a)(7) of the Immigration and Nationality Act as an alien 
who has been certified as having a physical defect, disease, or disa- 
bility which has been determined to be of such a nature that it may 
affect her ability to earn a living, it not having been established that 
she will not have to earn a living. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE VINCENZA BIELLO, 
BENEFICIARY OF H.R. 10039 


Information concerning the beneficiary was obtained from 
Domenico Biello, the beneficiary’s father. 

The beneficiary, Vincenza Biello, a native and citizen of 
Italy, was born on September 11, 1943, in Cercemaggior, 
Campobasso. She is single and has never resided in the 
United States. She lives in the place of her birth with her 
mother and four brothers. Her father, a lawful permanent 
resident, two brothers, and three sisters reside in the United 
States. One brother is a citizen of the United States and 
the other brother and sisters are lawful permanent residents 
of this country. The beneficiary has never been employed 
and has never attended school. 

The beneficiary was refused an immigrant visa because 
she is feebleminded. She also suffers from a deformity of 
her left leg and may also have been refused an immigrant 
visa on account of this affliction. The committee may de- 
sire to request the Bureau of Security and Consular Affairs, 
Department of State, for information concerning the refusal 
of a visa to the beneficiary. 

Domenico Biello, the beneficiary’s father, a native and 
citizen of Italy, was born in that country on September 29, 
1891. He married Orsola Biello in Italy on August 17, 1930. 
He first entered the United States on May 5, 1909, and was 
naturalized a citizen of this country on June 15, 1918. He 
returned to Italy in January 1930, and resided there until 
his last entry into the United States on March 31, 1953, 
when he was admitted for permanent residence with an 
immigrant visa. Mr. Biello was expatriated in January 
1932, 2 years after his arrival in Italy, when he was natural- 
ized a citizen of that country. He became a member of the 
Fascist Confederation of Agriculturists in Italy during 1934, 
thus manifesting a voluntary acceptance of Italian national- 
ity conferred upon him in January 1932. On May 9, 1946, 
a certificate of expatriation was executed by the Department 
of State. 

Domenico Biello lives at 335 Buckingham Street, Oakville, 
Conn., and is self-employed as a plumber and plumbing 
contractor. He derives a net annual income of about $4,500 
from his employment. His assets consist of $16,757 in the 
bank, an equity in real property valued at about $18,000, 
and personal property valued at about $5,000. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 
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DEPARTMENT OF STATE, 
Washington, March 19, 1958. 
Hon. EManuet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cretuzr: I refer to your letter of February 21, 1958, re- 
questing a report in the case of Vincenza Biello, beneficiary of 
H.R. 10039, 85th Congress, introduced by Mr. Patterson on Janu- 
ary 15, 1958. 

A report dated October 14, 1957, received from the American con- 
sulate general at Naples, Italy, indicates that on July 11, 1957, the 
U.S. Public Health Service physician at Naples issued a certificate 
showing Vincenza Biello, who is identifiable as the beneficiary of the 
bill, to be afflicted with feeblemindedness. 

In view of the medical certification, the consular officer concerned 
had no choice other than to find Miss Biello ineligible to receive a 
visa under section 212(a)(1) of the Immigration and Nationality Act. 

According to presently available information, Miss Biello appears 
eligible to receive a visa in the event the bill is enacted. 

Sincerely yours, 
JosEPH S. HENDERSON, 


Director, Visa Office. 


Mr. Monagan, the author of H.R. 2955, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman, I appear in support of H.R. 2955. 


This bill will permit the issuance of a visa to Vincenza 
Biello for admission to the United States for permanent resi- 
dence if she is found to be otherwise admissible under the 
provisions of the Immigration and Nationality Act provided 
that a suitable and proper bond, approved by the Attorney 
General, is deposited as prescribed by section 213 of that act. 

The beneficiary of H.R. 2955 is a feebleminded, female 
child of 15 years. She presently resides in Cercemaggiore, 
Campo Basso, Italy, with her mother and four brothers. 

The father of the beneficiary is a resident of Oakville, 
Conn., and lives there with five other children. One of these 
children is an American citizen and the father and the other 
four children are lawful permanent residents of the United 
States. 

The father was naturalized a U.S. citizen in 1909, lost his 
citizenship in 1932, and returned to the United States in 
1953. He has applied for a third preference status for his 
family and completed his application in 1957. Mr. Biello is 
a self-employed plumber of excellent standing in his com- 
munity. 


59019°—59 H. Rept., 86-1, vol. 9-13 
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Except for the unfortunate beneficiary of this bill, this 
family could be united at the present time. As a matter of 
simple humanity, they should be united. No danger can 
come to the United States from the enactment of this bill 
into law. 

The financial position of the father and of the children in 
this country is such that there will be no burden upon the 
United States or any local community from bringing this 
child to this country. In addition to this factual guarantee, 
there will be a legal guarantee provided in the form of the 
bond which is required by H.R. 2955. 

I feel very strongly that this family should be reunited and 
I strongly urge that the subcommittee give favorable consid- 
eration to this bill and recommend its passage to the full 
Judiciary Committee. 

‘ Mr. Monagan also submitted the following letter in support of his 

ill: 
Tue Diocesan Bureau or Soctat SERVICE, 
Waterbury, Conn., January 9, 1959. 


Re Vincenza Biello, Italy, child of Domenic and Ursula Biello. 


Congressman JoHN S. MonaGan, 
House of Representatives, Washington, D.C. 

Dear ConaressMAN Monaaan: You may recall my telephone 
conversation with you in December when I discussed with you briefly 
the following situation. 

Domenic Biello of 335 Buckingham Street, Oakville, Conn., has 
been endeavoring to bring his wife and five younger children to this 
country. Vincenza (birthdate September 11, 1945; birthplace 
Cercemaggiore, Campo Basso, Italy) is handicapped in that she has one 
crippled leg and a speech handicap and has been found to be feeble- 
minded. Mr. Bruce Mohler of the National Catholic Welfare Confer- 
ence, Department of Immigration (1312 Massachusetts Avenue 
NW., Washington, D.C.), with whom our agency sought advice 
concerning this situation, advised us on December 6, 1957, that the 
American consulate general in Naples explained that Vincenza was 
mandatorily ineligible to receive a visa under section 212(a)(1) of 
the Immigration and Nationality Act of 1952. The only remedy 
would be through a private law to admit Vincenza in spite of her 
mental condition. 

At the suggestion of Mr. Mohler, we referred the matter (in January 
1958) to Congressman Patterson and Senator Prescott Bush. Senator 
Bush and Congressman Patterson discussed the situation. Senator 
Bush informed us that private bills have a much more difficult time in 
the House of Representatives, that it was better to secure House 
approval and then work for favorable action in the Senate. The 
arrangement was that Congressman Patterson would introduce the 
bill and, when it has passed that body and had come to the Senate for 
approval, Senator Bush would do all that he could to get favorable 
action by this body. H.R. 10039, a bill for the relief of Vincenza 
Biello was introduced by Mr. Patterson. A copy is enclosed. 

Mr. Bruce Mohler of the National Catholic Welfare Conference 
advised us in a letter dated June 27, 1958, that ‘“‘the case becomes 
especially important and, also, in a favorable status, on the basis that 
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the entire family enjoy a nonquota status under the Kennedy Act, 
known as Public Law 85-316.” He, also, informed us on August 28, 
1958, that the bill failed to get action during the last session of Congress 
and suggested that we contact our Congressman carly in January. 

May we request that you prepare a private bill in Vincenza Biello’s 
behalf. Mr. Biello is very anxious to bring his wife and five children 
here so that they may join him and the remainder of the family. 

Living in Cercemaggiore, Campo Basso, Italy, are Mr. Biello’s 
wife, Ursula (age 49), and four other children in addition to Vincenza: 
Amedeo, age 17, born in Italy; Frank, age 16, born in Italy; Nicholas, 
age 9, born in Italy; and Antonio, age 7, born in Italy. 

Already living in this country are the five older children: Joseph, 
age 27; Mary, age 24; Angeline, age 23; Michael, age 20; and Anna, 

e 19. 

Both Mr. and Mrs. Biello were born in Italy. Mr. Biello came to 
the United States from Italy in 1907 and was made a citizen on June 
15, 1917, in Waterbury, Conn. He returned to Italy in 1930 and, 
because of the length of his stay, lost citizenship. He returned to the 
United States in 1953. Mr. Biello applied ee a third preference 
status for his family in 1954. He completed necessary forms in 1957 
— his wife presented to the American consulate in Naples (file 

o. 211). 

Mr. Sid Monti of the CIO is, also, very concerned about this situa- 
tion. He has mentioned it to Mr. William St. John, who will most 
likely advise you of Mr. Monti’s interest. 

We shall appreciate your attention and help in making it possible 
for the family to be reunited. 

My best wishes to you. 

Sincerely, 
Aenes F. Brovicx, 
District Secretary. 
H.R. 4831, by Mr. Flynn—Istvan Bokor 

The beneficiary is a 16-year-old native and citizen of Hungary, who 
resides with his parents in an Austrian refugee camp. He was found 
ineligible to receive a visa as one who is afflicted with feeblemindedness, 
ascribable to a bomb concussion wave when the beneficiary was 2 


years of age. Three refugee-escapee visas are being held for the usa 
of the beneficiary and his parents. His father, a moderately: dis- 
tinguished sculptor, has a position awaiting him in the United States. 

he pertinent facts in this case are contained in a letter dated April 
15, 1959, from the Director of the Visa Office, Department of State, 
ware chairman of the Committee on the Judiciary, which reads as 
ollows: 


DEPARTMENT OF STATE, 
Washington, April 15, 1959. 
Hon. EMANUEL CELLR, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuer: Reference is made to your letter of March 4, 
1959, requesting a report in the case of Istvan Bokor, beneficiary of 
H.R. 4831, 86th Congress, introduced by Mr. Flynn on February 19, 
1959. The bill provides that, notwithstanding the provisions of 
section 212(a)(1) of the Immigration and Nationality Act, Istvan 
Bokor may be issued a visa and admitted to the United States for 
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permanent residence, under certain specified conditions, if otherwise 
admissible under the act. 

According to information received from the American consulate at 
Salzburg, Austria, Istvan Bokor, Jr., was born in Budapest, Hungary, 
on May 9, 1943. He is the only child of Istvan Bokor, a sculptor, 
and Maria Bokor nee Demeter, housewife. 

Istvan Bokor, Sr.’s career, in Budapest, was successful and mod- 
erately distinguished. He had his own shop, at one time working with 
the famous }rench sculptor, Herqui. His achievements include suc- 
cess in the creation of various forms of ceramics, in the designing of sce- 
nery for plays and operas, and in the making of decorative forms for 
churches. He has awaiting him in the United States a position with 
the Bokor & Mateffy Co., earning initially $500 per month, and his 
name has already been included in the title to the company. 

Mrs. Bokor, first and primarily a housewife, is also an expert 
seamstress and embroiderer, having worked many times in her home 
to earn extra money for the family needs. 

After participating in the Hungarian revolution, the parents decided 
that the best course of action was flight, and escaped to Austria with 
a great deal of suffering and hardship. Since that time, they have 
been living near Vienna in various refugee camps, Mr. Bokor finding 
occasional work, including some projects for Austrian Minister of 
Interior Helmer and the chief manager of the Red Cross in Austria, 
Mr. Woes. He has his own small shop in the camp and is well liked 
by his neighbors who have given him and his family high recommenda- 
tions of moral character. 

On October 14, 1958, after a comprehensive examination of Istvan 
Jr., Dr. Robert A. Esser of the U.S. Public Health Service officially 
reported Istvan’s condition in the following words: 

“Tt is difficult to know the amount of organic brain disorder present 
and the amount of it ascribable to a bomb concussion wave at the 
age of 2 years. There is the possibility that his condition is merely 
an idiopathic mental deficiency. Class A, feeblemindedness, mental 
deficiency idiopathic, moderate.” 


As a result of this mental examination, the American consulate, 
Salzburg, had no alternative but to refuse Istvan Bokor, Jr., an im- 
migrant visa under the provisions of section 212(a)(1) of the Immi- 
gration and Nationality Act. The parents chose to stay in Austria 
rather than leave their son. 

At present, the boy is attending an ordinary Hungarian school in 
the refugee camp where the family lives, and apparently fits in nor- 
mally and sociably with the other children. 

If the bill is enacted into law, the consulate can foresee no grounds 
for the refusal of visas to the beneficiary or his parents since they are 
in good health and all have been X-rayed for tuberculosis with negative 
results. All security checks and most of the documentation are 
complete. 

The consulate adds that three numbers from the block of special 
nonquota visas for Hungarian refugees have been reserved for the 
family’s use. 

Sincerely yours, 
JosEPH S. HENDERSON, 
Director, Visa Office. 





ls 
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The Commissioner of Immigration and Naturalization submitted 
a report on this legislation, dated May 1; 1959, which reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C.; May 1, 1959; 
Hon. EMANuEL CELLER, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington, D.C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H.R. 4831) for the relief of Istvan Bokor, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Mil- 
waukee, Wis., office of this Service, which has custody fo those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United Srates 
aliens who are feebleminded, and would authorize the beneficiary’s 
admission into the United States for permanent residence if he is 
otherwise admissible under that act. It further provides that his 
admission be under such conditions and controls as the Attorney 
General, after consultation with the Surgeon General, of the U.S. 
Public Health Service, Department of Health, Education, and Welfare, 
may deem necessary to impose. It would also require that a bond be 
deposited to insure that the beneficiary shall not become a public 
charge. The bill also provides that this exemption shall apply only 
to grounds for exclusion of which the Department of State or the 
Department of Justice has knowledge prior to the date of its enact- 
ment. 

Sincerely, 
J. M. Swine, Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ISTVAN BOKOR, BENE- 
FICIARY OF H.R. 4831 






Information in the case was obtained from Mrs. Rebecca 
Buzogany, the great-aunt of the beneficiary. 

Istvan Bokor, a native and citizen of Hungary, was born on 
May 9, 1943. He resides with his parents in Kagran, 
Austra, where he is attending the public school. Information 
is unavailable relative to the number of years he has attended 
school. The beneficiary has no income or assets. Mrs. 
Buzogany supplies approximately $50 a month toward the 
support of the beneficiary and his parents in Austria. 

The beneficiary and his mother fled from Hungary to 
Austria in 1957, joining the beneficiary’s father, who had 
fled to Austria in 1956. In 1958 the family made application 
to the U.S. consul, Salzburg, Austria, for immigrant visas 
with which to enter the United States for permanent resi- 
dence. It was determined that they were eligible for the 
issuance of special nonquota immigrant visas, as refugees, 
under the provisions of section 15 of Public Law 85-316. 
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However the beneficiary was refused an immigrant visa on 
the basis that he is feebleminded. No information is avail- 
able relative to the extent of his mental deficiency. Accord- 
ing to the interested party, the author of the bill has advised 
her that the Department of State has reserved three numbers 
in the refugee-escapee category for the beneficiary and his 
parents, pending action on the private bill introduced into 
the Congress in behalf of the beneficiary. 

Rebecca Buzogany, a native of Hungary, was born on 
June 24, 1894. She entered the United States for permanent 
residence in 1913, and was naturalized as a citizen of the 
United States at Riverside, Calif., on September 11, 1945. 
She resides at 721 De Koven Street, Racine, Wis., with her 
husband, who is also a citizen of the United States. Mr. 
Buzogany is employed by the Modine Corp. in Racine, 
Wis., earning $85 a week. The couple own a filling station 
in Riverside, Calif., valued at $25,000, from which they 
receive $159 a month in rent. They owned their home 
worth approximately $12,000. In addition, they have 
savings in the amount of $1,500. Mr. and Mrs. Buzogany 
are ready and willing to pay the cost of transportation to the 
United States of the beneficiary and his parents and to 
suppeet them until they are in a positon to maintain them- 
selves. 






Mr. Flynn, the author of H.R. 4831, appeared before a subcom- 


mittee of the Committee on the Judiciary and testified in support of 


his bill, as follows: 





Mr. Chairman, H.R. 4831, for the relief of Istvan Bokor, 
would waive the provision of the Immigration and National- 
ity Act which excludes from admission into the United States 
aliens who are feebleminded, and would authorize the bene- 
ficiary’s admission into the United States for permanent 
residence if he is otherwise admissible under that act. It 
further provides that the admission of Istvan Bokor shall be 
under such conditions and controls as the Attorney General, 
after consultation with the Surgeon General of the US. 
Public Health Service, Department of Health, Educa- 
tion, and Welfare, may deem necessary to impose. It would 
also require that a bond be deposited to insure that the bene- 
ficiary shall not become a public charge. The bill also pro- 
vides that this exemption shall apply only to grounds for ex- 
clusion of which the Department of State or the Department 
of Justice has knowledge prior to the date of its enactment. 

Istvan Bokor, born May 9, 1943, in Budapest, Hungary, 
is presently attending a special school for backward children 
in Vienna. The head of this school has furnished me with a 
school report concerning Istvan, as follows: 

“School report on Istwan Bokor, born May 9, 1943, in 
Budapest, at present living in the Refugee Camp Kagran, 
Vienna. 

“According to the clinical report of Prim. Dr. Rett, Istvan 
is a case of encelopathy remarkably well compensated by a 
good routine and behavior pattern. 
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“Outer appearance: Tall, strong, in excellent state of nour- 
ishment; clean and well groomed, well dressed. 

“The natural ability for language is very good in his mother 
tongue; speaks fluently. A good start has been made in Ger- 
man; more rapid progress could be achieved if the boy were 
forced to speak German all the time, however, his gift of 
easily adapting himself to his surroundings facilitates under- 
standing between him and his teacher. 

“At present Istwan takes part in a so-called training 
course at this school. There is be trained in manau! work 
connected with a trade with a view of imparting him with 
the necessary skill required for a profession. In this training 
course be manages relatively well and is actually working on 
an overhead loom, manufacturing a so-called rug made of 
rags. He is willing and diligent and his conduct presents no 
difficulty whatsoever. 

“The positive integration of the overall personality, the 
strong family attachment, seem a good basis for his further 
development. There is no reason why he could not be given 
a job as a trainee (unskilled worker) operating simple ma- 
chines for example.”’ 

The boy’s parents were eligible for visas as refugee- 
escapees, however, when their son, Istvan Bokor, Jr., was 
found to be feebleminded by a U.S Public Health Service 
doctor the parents decided to remain with him in Austria, 
Upon the intercession of the Bokors’ relatives in Racine, 
Wis., I was asked to introduce private legislation to permit 
this boy to accompany his parents to America. Before intro- 
ducing this legislation, I was assured by the Department of 
State that three quota numbers would be set aside a reason- 
able length of time to permit the Congress to act on this bill. 

According to information given me, Istvan Bokor, Sr., 
is a sculptor and in Budapest where he had his own shop, 
he did very well. Mrs. Bokor is an expert seamstress and 
embroiderer. After participating in the Hungarian revolu- 
tion, the family fled to Austria and since then, they have 
been living near Vienna in various refugee camps, Mr. 
Bokor, Sr., finding occasional work, including some projects 
for Austrian Minister of Interior Helmer and Mr. Woes, the 
chief manager of the Red Cross in Austria. The Bokors’ 
neighbors in camp have given the family high recommenda- 
tions of moral character and I recently submitted to the 
committee an original letter from their family pastor who rec- 
commended them highly. He said, “I have been personally 
acquainted with the family for 2 years and can assure you 
that they are very reliable and fine Christian people.” 

I have also submitted to the committee, the original 
letter received from Rev. Alexander Seabrook, deputy 
director for Austria, World Council of Churches. The con- 
tents of this letter were of interest to me and I am quoting 
it for the benefit of the distinguished members of this com- 
mnittee: 

“* * * The situation with this family is as follows: One 
year ago we submitted a brief for consideration of this 
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family under section 15 of Public Law 85-316. All went well 
until the refugee visa section of the U.S. consulate in Salz- 
burg wrote that it had come to their attention that young 
Istvan may be mentally ill. They called him in in October 
and at a special medical examination, rejected young Istvan 
under section 212(a)(4). Although I do not know this offi- 
cially, I believe they ruled him to be feebleminded. 

“The parents claim he is just retarded as a result of a 
U.S. bombing attack in World War II and say he is doing 
better in school since he has been in Austria. His mental 
level is still that of a boy 5 or 6 years younger, however. 

“We hope very much that the private legislation which 
you have introduced will be passed. While the boy may 
need special care in future, his parents are among the nicest 
people we have ever dealt with, and his father is certainly 
one of the most talented and skilled artists and sculptors 
among all the thousands of refugees. His U.S. relatives 
should be well able to financially take care of young Istvan.” 

I have been assured by the State Department and the 
consulate in Salzburg that if this bill is approved, no grounds 
for the refusal of visas to Istvan Bokor or his parents can be 
foreseen, since they are all in good health and all have been 
X-rayed for tuberculosis with negative results. All security 
checks and most of the documentation are complete. As I 
indicated previously, three numbers from the block of 
special nonquota visas for Hungarian refugees have been 
reserved for the family’s use. 

My constituent, the great-aunt of Istvan Bokor, Jr., has 
been sending the family $50 monthly and has indicated her 
readiness and ability to support the family until they become 
self-supporting. Mr. Bokor, Sr. has a position with the 
Bokor & Mateffy Co. awaiting him in the United States and 
will earn initially $500 monthly. 

Your consideration is earnestly desired to permit this boy 
to enter the United States with his parents. I have a photo- 

raph of Istvan Bokor, Jr., which I would like to pass around 
or your inspection. It was taken in 1958. His great-aunt 
would like to have the picture back, however, I welcomed 
the opportunity to show the members of this committee 
the boy’s picture. I am hopeful that this human touch will 
appeal to your hearts and I beg your favorable consideration 
. this legislation. Thank you from the bottom of my 
eart. 


Upon consideration of all the facts in each case included in the 
joint resolution, the committee is of the opinion that House Joint 
Resahution 446 should be enacted and accordingly recommends that 
it do pass. 


O 
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LUTHER M. CROCKETT 


Junz 30, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 854] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 854) for the relief of Luther M. Crockett, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE 


The pongere of the proposed legislation is to relieve Luther M. 
i 


Crockett, lieutenant, U.S. Navy (retired), Phoenix, Ariz., of all 
liability for repayment to the United States of the sum of $2,838 
representing salary paid him in 1957 and 1958 while he was an em- 
ployee of the (Spa Laden Administration, Department of Com- 
merce, which payment was found to be in violation of the dual-com- 
pensation provisions of the act of July 31, 1894 (28 Stat. 162), by 
reason of the fact that said Luther M. Crockett having been erro- 
neously advised by the Department of Commerce prior to his employ- 
ment with such Department that the dual-compensation statute was 
not applicable to him. 
STATEMENT 


The records of the Federal Aviation Agency reveal that Luther M. 
Crockett applied for employment and was hired on January 14, 1957, 
resigned on September 10, 1957, and was reinstated on January 13, 
1958, and shortly thereafter on February 11, 1958, was involuntarily 
separated because it was determined that his appointment was in con- 
flict with the dual-compensation statute and demand for repayment 
of the amounts paid him was made by the predecessor agency, the 
Civil Aeronautics Administration. 

The records further reveal that Mr. Crockett’s application for em- 
ployment with the Civil Aeronautics Administration (form 57) indi- 
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cates that he was on the retired list of the U.S. Navy. The record 
also contains a Veterans’ Administration statement dated October 24, 
1956, to the effect that Mr. Crockett was receiving compensation on 
account of service-connected disability. 

The Federal Aviation Agency, in reporting to this committee on 
the merits of S. 854, advises that Mr. Crockett made a full disclosure 
of his service status to the Civil Aeronautics Administration. That 
Agency assumed, in light of the Veterans’ Administration certificate 
stating that Mr. Crockett was receiving service-connected disability 
compensation, that his retirement was the result of such disability 
and, therefore, his employment did not violate the dual-compensation 
provisions of the act of Suly 81, 1894 (28 Stat. 162). That ame 
states that the employment of Mr. Crockett in violation of the dual- 
compensation statute represents an instance in which an honest mis- 
take of fact was made which resulted in the unlawful employment 
of Mr. Crockett and payment of salary to him. That Agency further 
points out that neither an honest mistake of fact on the part of the 
predecessor agency nor ignorance on the part of Mr. Crockett of the 
prohibition against dual compensation constitutes legal justification 
for either the payment or the retention of the money. That Agency 
is convinced, however, that no intentional wrong was committed. 

The Federal Aviation Agency concedes that a genuine hardship 
might result if Mr. Crockett were compelled to repay the money re- 
ceived from the Government and that in light of the circumstances 
in the instant case that Agency would interpose no objection to favor- 
able consideration of this legiclation. 


The committee believes that this legislation should be favorably 


considered. As the Federal Aviation Agency observes, an honest 
mistake of fact was made by the Civil Aeronautics Administration in 
employing Mr. Crockett and Mr. Crockett was ignorant of the fact 
that his employment and acceptance of salary violated the dual-com- 
pensation statute. Furthermore, the committee has on file a state- 
ment from the claimant pointing out that he is dependent for the 
support of himself and his family on his retirement pay and that 
because of illness he has to undergo treatment at the veterans’ facility, 
and that his condition does not permit him to do any work of a con- 
tinuing nature. To repay the sum of $2,838 would impose a financial 
hardship on the claimant and his family. In view of these con- 
siderations, the committee recommends that S. 854 be favorably 
considered. 

Attached hereto and made a part hereof is the report to the Senate 
committee submitted by the Federal Aviation Agency on S. 854. 


Freperat AviaTion AGENCY, 
Washington, D.C., April 14, 1959. 
Hon. James O. Eastuanp, 


Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Mr. Cuarrman: This is in repiy to your request of February 
6, 1959, to the Secretary of Commerce for that Department’s report 
on S. 854, a bill for the relief of Luther M. Crockett. 

The Department of Commerce has referred your request to this 
Agency for reply. 
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The purpose of this proposal is to relieve Luther M. Crockett of all 
liability for repayment to the United States of the sum of $2,838, paid 
to him in 1957 and 1958 while employed by the Civil Aeronautics 
Administration, which payment was found to be in violation of the 
dual compensation provisions of the act of July 31, 1894 (28 Stat. 162). 

The records of the Federal Aviation Agency indicate that Mr. 
Crockett applied for employment and was hired on January 14, 1957, 
resigned on September 10, 1957, was reinstated on January 13, 1958, 
and, shortly thereafter, on February 11, 1958, was involuntarily sep- 
arated because it was determined that his appointment was in conflict 
with the dual-compensation statute, and demand for repayment of 
the amounts paid him was made by the predecessor agency, the Civil 
Aeronautics Administration. 

Mr. Crockett’s application for employment with the Civ Aero- 
nautics Administration (form 57) indicates that he was on the retired 
list of the U.S. Navy. The record also contains a Veterans’ Admin- 
istration statement, dated October 24, 1956, stating in effect that Mr. 
Crockett was receiving compensation on account of service-connected 
disability. 

The record further indicates that Mr. Crockett made a full dis- 
closure of his service status to the Civil Aeronautics Administration. 
That agency, it appears, assumed in light of the Veterans’ Administra- 
tion certificate stating that Mr. Crockett was receiving service-con- 
nected disability compensation, that his retirement was the result of 
such service-connected disability and, therefore, his employment did 
not violate the dual-compensation provisions of the act of July 31, 
1894 (28 Stat. 162). This represents an instance in which an honest 
mistake of fact was made which resulted in the unlawful employment 
of Mr. Crockett and payment of salary tohim. The Federal Aviation 
Agency fully recognizes that neither an honest mistake of fact on the 
part of the predecessor agency, nor ignorance on the part of Mr. 
Crockett, of the prohibition against dual compensation constitutes 
legal justification for either the payment or the retention of the money. 
This Agency is convinced, however, that no intentional wrong was 
committed. 

Under these circumstances, it is conceivable that a genuine hardship 
might result if Mr. Crockett were compelled to repay the money re- 
ceived from the Government. Ordinarily, the Federal Aviation 
Agency is opposed to special legislation of this type since it tends to 
discriminate against others similarly situated who have made refund 
to the Government for moneys unlawfully received. However, should 
the Congress decide to favorably consider this proposal, the Federal 
Aviation Agency would interpose no objection. 

The Bureau of the Budget has advised that it has no objection to 
the submission of this letter to your committee. 

Sincerely yours, 
James T. Pye 
(Acting for E. R. Quesada, Administrator). 


O 
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MRS. LOURENE O. ESTES 


Junz 30, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Tort, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To aceompany H.R. 6335) 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 6335) for the relief of Mrs. Lourene O. Estes, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is te permit Lourene O. 
Estes, of Atlanta, Ga, to file a claim, notwithstanding any statutory 
period of limitation, for the refund or credit due her for any overpay- 
ments of taxes imposed by chapter 1 of the Internal Revenue Code of 
1939 for the taxable years ending December 31, 1952, and December 31, 
1953. 

STATEMENT 


Mrs. Lourene O. Estes was an employee of the Southern Bell Tele- 
ee & Telegraph Co. in 1952 and 1953. In the period between 

eptember of 1952, through September 15, 1953, Mrs. Estes received 
disability payments from her company when she was unable to per- 
form her work. These payments were in the amount of her regular 
salary, and were paid her under the Southern Bell Telephone & Tele- 
graph Co.’s plan for employees’ pensions, disability benefits, and 

eath benefits. In 1952, these benefits amounted to $775.50, and in 
1953, she received $2,749.50. 

Mrs. Estes and her husband filed joint returns for the years 1952 
and 1953, and Mrs. Estes reported these disability payments as tax- 
able income. In 1954, she was advised by her employer that there was 
& question as to the taxability of these payments. This action was 
apparently prompted by a decision of the U.S. Court of Appeals for 
the Seventh Circuit in Epmeier v. United States (199 F. 2d 508 (1952)) 
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which is referred to in the Treasury Department report on this bill. 
However, the action taken by Mrs. Estes is significant for she at- 
tempted to file her claim for refund promptly. She visited the internal 
revenue office on Walton Street in Atlanta, Ga., to file that claim based 
on an erroneous inclusion of sickness benefit payments as taxable 
income. At that time she was discouraged from filing the claim by 
an internal revenue agent on the ground that such a claim would only 
be put in the inactive files. When Mrs. Estes heard of the case of 
Haynes v. United States in 1956, she again contacted the local office 
of the Internal Revenue Service, but was again discouraged from filing 
on the basis that the claims were not being paid but were being placed 
in the files. These circumstances indicate that Mrs. Estes was diligent 
in her efforts to file her claim within the time fixed in the law, but that 
she was misled by information to the effect that the Internal Revenue 
Service was opposed to the payment of such claims, and that those 
claims were not being processed. 

On April 15, 1957, Mr. and Mrs. Estes filed claims for refund of a 
partion of their taxpayments for those years on the ground that they 
iad paid taxes based on araounts which should have been excluded 
from their gross income because those amounts had been paid them 
as sickness and disability benefits. The exclusion of these amounts 
had been provided for by section 22(b)(5) of the 1939 Internal 
Revenue Code. However, the claims of Mr. and Mrs. Estes were 
rejected because they had not been filed within the statutory 3 year 
period contained in section 322(b) of the 1939 code. 

The Supreme Court in the case of Gordon P. Haynes v. United 
States (353 U.S. 81 (1957)) adopted the view that certain disability 
payments were excludable from gross income as amounts received 
through health insurance within the meaning of section 22(b)(5). 
The Treasury Department has questioned relief in this instance 
because Mrs. Estes’ claim for refund was filed on April 15, 1957 which 
date was 1 month after the expiration of the 3-year period of limita- 
tions for 1953, and more than 1 year after the expiration of the period 
of limitations for 1952. That Department has taken the view that 
even, as here, where a taxpayer discovers that the interpretation of 
the law has been changed by judicial decision the statute of limita- 
tions should be strictly applied. However, in this instance this com- 
mittee disagrees with this conclusion. The committee feels that it is 
significant that the Department has not challenged the fact of the 
just nature of the claim apart from the expiration of the statutory 
period. There does not appear to be any real question as to the 
nature of the payments to the claimant, the basis of her tax, or of 
the fact that she paid that tax to the Government. It is difficult to see 
how the Government would be prejudiced by being required to process 
this claim. In view of these facts, and in light of Mrs. Estes’ efforts 
to file her claim within the statutory period which more than demon- 
strate her diligence in this connection, this committee recommends 
that the bill be considered favorably. 








MRS. LOURENE. O. ESTES 


OrFicE oF THE SECRETARY OF THE TREASURY, 
Washington, D.C., May 27, 1959. 
Hon. Emanvet CE.Lter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

My Dear Mr. Cnarrman: This is in response to your request of 
April 15, 1959, for this Department’s views on H.R. 6335 (86th Cong., 
1st sess.) entitled “A bill for the relief of Mrs. Lourene O. Estes.” 

H.R. 6335 would provide that, notwithstanding any statutory pe- 
riod of limitation, refund or credit (plus interest as provided for in sec. 
3771 of the Internal Revenue Code of 1949) shall be made or allowed 
to Lourene O. Estes, Atlanta, Ga., of any overpayments of income tax 
made by her for the taxable years ending December 31, 1952, and 
December 31, 1953, if claim therefor is filed within 90 days. after 
enactment. 

The records of the Internal Revenue Service show that Mrs. 
Lourene O. Estes filed timely joint income tax returns with Mr. Judge 
E. Estes for the calendar years 1952 and 1953. Subsequently, on 
April 15, 1957, Mr. and Mrs. Estes filed claims for refund for 1952 and 
1953 based on the excludability from gross income under section 
22(b)(5) of the 1939 code of amounts received as sickness and dis- 
ability benefits. 

These claims for refund were rejected because not filed within the 
— period of limitations prescribed by section 322(b) of the 1939 
code. 

Prior to the time that the taxpayer filed her return for 1952 and 
1953, the Court of Appeals for the Seventh Circuit had held that 
certain disability payments were excludable from gross income as 
amounts received through health insurance within the meaning of 
section 22(b)(5) of the 1939 code. Epmeier v. United States (199 F. 
2d 508 (7th Cir. 1952)). This view was later adopted by the Supreme 
Court in 1957 in the case of Gordon P. Haynes, et ux v. United States 
(353 U.S. 81 (1957)). 

In December 1954, the field offices of the Service were advised by 
the national office that there would be no objection to having claims 
for refund with respect to disability payments, similar to those in- 
volved in the Epmeier case, held in suspense rather than disallowing 
such claims as had been the prior practice. This suspense procedure 
was established in order that taxpayers who filed such claims would 
not have their claims automatically disallowed and thereby be com- 
pelled to litigate the issue within the prescribed 2-year period after 
disallowance of their claims. In December 1954, Mrs. Estes still 
had available more than 1 year in which to file a timely refund claim 
for 1952 and more than 2 years in which to file a timely refund claim 
for 1953. However, Mrs. Estes did not file a claim for refund until 
April 15, 1957, which date was 1 month after the expiration of the 
3-year period of limitations for 1953, and more than 1 year after the 
expiration of the period of limitations for 1952. 

Section 98 of the Technical Amendments Act of 1958 enacted into 
law a provision designed to provide relief for taxpayers who had re- 
ceived disability pay which was excludable under the Epmeier and 
Haynes decisions. This general relief provision does not provide re- 
lief for taxpayers, such as Mrs. Estes, who did not attempt to protect 
their rights by filing timely claims for refund. 
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The statutes of limitation, which Congress has enacted as a matter 
of sound policy, are essential in order to achieve finality in tax admin- 
istration. The basic purposes underlying the statute of limitations 
continue in force even in cases where a taxpayer, after having paid a 
tax, discovers that the interpretation of the law has been changed by 
judicial decision or by administrative rulings. Except in the case of 
special circumstances, which do not appear here, granting special re- 
lief in the case of taxes erroneously paid, the refund of which is not 
claimed in the time and:manner prescribed by law, constitutes a dis- 
crimination against other taxpayers similarly situated. 

In view of the foregoing, the Treasury Department is opposed to 
the enactment of H.R. 6335. 

The Bureau of the Budget has advised the Treasury Department 
that there is no objection to the presentation of this report. 

Sincerely yours, 
Davin A. Lanpsay, 
Assistant to the Seeretary. 


oO 





